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An agency may adopt a new or amended section or repeal an existing section on an emergency
basis if it determines that such action is necessary for the public health, safety, or welfare of this
state. The section may become effective immediately upon filing with the Texas Register, or on a
stated date less than 20 days after filing and remaining in effect no more than 120 days. The
emergency action is renewable once for no more than 60 additional days.
Symbology in amended emergency sections. New language added to an existing section is
indicated by the use of bold text. [Brackets] indicate deletion of existing material within a
section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 20. Cotton Pest Control
Subchapter C. Stalk Destruction Program
4 TAC §20.22
The Department of Agriculture (the department) adopts on an
emergency basis, an amendment to §20.22, concerning the
authorized cotton destruction date for Pest Management Zone
3, Areas 1 and 2.
The department is acting on behalf of cotton farmers in Zone 3,
Area 1, which includes Jackson and Matagorda counties and
that portion of Wharton County west of the Colorado River,
and Zone 3, Area 2 which includes Austin, Brazoria, and Fort
Bend counties and that portion of Wharton County east of the
Colorado River.
The current cotton destruction deadline is October 15 in both
areas. The cotton destruction deadline will be extended through
October 22 for Zone 3, Area 1 and thru October 30 for
Zone 3, Area 2. The department believes that changing the
cotton destruction date is both necessary and appropriate.
In a previous emergency filing, the department extended the
destruction deadline for Zone 3, Area 1 from October 1 to
October 15. That amendment and this filing are effective only
for the 1996 crop year.
Adverse weather conditions have created a situation compelling
an immediate extension of the cotton destruction dates for all
counties in Pest Management Zone 3, Areas 1 and 2. The
unusually wet weather prior to the cotton destruction period
has prevented many cotton producers from destroying cotton
by the October 15 deadline. A failure to act to extend the cotton
destruction deadlines could create a significant economic loss
to Texas cotton producers and the state’s economy.
The emergency amendment to §20.22(a) will extend the dates
for cotton destruction through October 22 of this year for Zone
3, Area 1, which includes Jackson and Matagorda counties and
that portion of Wharton County west of the Colorado River,
and through October 30 of this year for Zone 3, Area 2 which
consists of Austin, Brazoria, and Fort Bend and that portion of
Wharton County east of the Colorado River.
The amendment is adopted on an emergency basis under
Texas Agriculture Code, §74.006, which provides the Texas
Department of Agriculture with the authority to adopt rules
as necessary for the effective enforcement and administration
of Chapter 74, Subchapter A; and §74.004, which provides
the department with the authority to establish regulated areas,
dates and appropriate methods of destruction of stalks, other
parts, and products of host plants for cotton pests and provides
the department with the authority to consider a request for a
cotton destruction extension due to adverse weather conditions;
and the Government Code, §2001.34, which provides for the
adoption of administrative rules on an emergency basis, without
notice and comment.
§20.22. Stalk Destruction Requirements.
(a) Deadlines and methods. All cotton plants in a pest
management zone shall be destroyed, regardless of the method used,
by the stalk destruction dates indicated for the zone. Destruction shall
be accomplished by the methods described as follows:
Figure: 4 TAC §20.22(a)
(b)-(c) (No changes.)




Texas Department of Agriculture
Effective date: October 11, 1996
Expiration date: November 1, 1996
For further information, please call: (512) 463–7583
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part I. General Land Office
Chapter 15. Coastal Area Planning
Subchapter A. Management of the Beach/Dune
System
31 TAC §15.13
The General Land Office adopts on an emergency basis new
§15.13, concerning emergency provisions for the emergency
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stabilization and repair of damaged habitable structures in
imminent danger of collapse located on gulf-fronting property.
Some local governments have already identified areas where
structures are in imminent danger of collapse, and have notified
the General Land Office and the Office of the Attorney General
of the identified areas. These areas include: the unincorporated
areas of Caplen Beach and Gilchrist Beach, Galveston County,
Texas, the Bermuda Beach, Pirates Beach and Spanish Grant
subdivisions in Galveston, Galveston County, Texas, the City
of Jamaica Beach, Texas, the Village of Surfside Beach,
Texas, and the Treasure Island subdivision in Brazoria County,
Texas. Other local governments also may identify areas where
habitable structures are in imminent danger of collapse and
thereby allow emergency stabilization of habitable structures
as authorized by this rule in subsection (h) after notifying the
General Land Office and the Office of the Attorney General
of the identified areas. Upon receipt of such notification, the
General Land Office and the Office of the Attorney General
will send written concurrence of the eligibility of the identified
areas. The section is adopted on an emergency basis due
to the imminent peril to the public health, safety and welfare
caused by high tides and erosion resulting from tropical storm
Josephine.
As a result of tropical storm Josephine, October 4-7, 1996,
extreme tides which greatly exceeded normal levels caused
substantial coastal flooding and erosion. The structural integrity
of many homes in Galveston County, Texas and Brazoria
County, Texas has been severely impacted as a result of these
natural forces.
Following the effects of tropical storm Josephine, concerned
citizens along the Texas coast requested immediate assistance
from the General Land Office. General Land Office staff met
with local government staff and officials and determined the
necessity for an emergency rule allowing for the emergency
stabilization of habitable structures in imminent danger of
collapse and which will provide for the temporary suspension
of the permit and certificate application requirements for these
emergency stabilization techniques and methods.
The General Land Office has determined that a takings impact
assessment (TIA) is not required for the adoption of this
amendment because the rule is adopted in response to a
real and substantial threat to public health and safety. An
analysis of the applicability of the exemption from the TIA
requirement has been prepared and is available from to Cheli
Cook, General Land Office, Legal Services Division, 1700
North Congress Avenue, Room 626, Austin, Texas 78701-1495,
facsimile number (512) 463-6311.
The new section is adopted on an emergency basis under
the Texas Natural Resources Code, §§63.121, 61.011, and
61.015(b), which provides the General Land Office with the
authority to: identify and protect critical dune areas; preserve
and enhance the public’s right to use and have access to and
from Texas’ public beaches; protect the public easement from
erosion or reduction caused by development or other activities
on adjacent land; and other minimum measures needed to
mitigate for any adverse effect on public access and within the
beach/dune system. The new section is also adopted pursuant
to the Texas Natural Resources Code, §33.601, which provides
the General Land Office with the authority to adopt rules on
erosion, and the Texas Water Code, §16.321, which provides
the General Land Office with the authority to adopt rules on
coastal flood protection.
§15.13. Emergency Stabilization of Habitable Structures Damaged
by Tropical Storm Josephine.
(a) Purpose. The purpose of this rule is to allow local
governments to grant property owners the immediate ability to
undertake emergency stabilization of damaged habitable structures
which are on gulf-fronting property and are in imminent danger of
collapse due to extreme tides which greatly exceeded normal high
tide levels as a direct result of tropical storm Josephine.
(b) Applicability. This rule is limited to the designated areas
that have received prior approval from the General Land Office and
Office of the Attorney General. This rule shall be in effect for 30
days from the date of filing with the Office of the Secretary of State
and may be extended by the Land Commissioner for an additional
30 days as necessary to protect public health, safety and welfare.
(c) Definitions. The following words and terms, when used
in this section, shall have the following meanings:
(1) Habitable structures. Structures suitable for human
habitation including, but not limited to, single or multi-family resi-
dences, hotels, condominium buildings, and buildings for commercial
purposes. Each building of a condominium regime is considered a
separate habitable structure, but if a building is divided into apart-
ments, then the entire building, not the individual apartments, is con-
sidered a single habitable structure. Additionally, a habitable struc-
ture includes porches, gazebos, and other attached improvements.
(2) Imminent danger of collapse. Subject to imminent
collapse, substantial structural damage or subsidence as a result
of erosion or undermining caused by waves or currents of water
exceeding anticipated cyclical levels.
(3) Emergency stabilization. The immediate response
actions that must be undertaken within 30 days to stabilize a habitable
structure to eliminate danger and public threat to health, safety and
welfare.
(d) Local government assessment.
(1) The local governments with jurisdiction over the areas
where habitable structures in imminent danger of collapse are located
are responsible for assessing damage to such habitable structures, de-
termining whether the habitable structures are in imminent danger of
collapse, advising property owners whether emergency stabilization
procedures are required and determining appropriate emergency sta-
bilization procedures.
(2) The permit and certificate application requirements
of §15.3(s)(4) are not applicable to the emergency stabilization of
habitable structures in imminent danger of collapse. Any action that
is not necessary for the emergency stabilization of such habitable
structures will require a permit and/or certificate before such action
is undertaken. However, all property owners eligible to undertake
emergency stabilization efforts must receive prior approval for such
actions from the local government officials responsible for approving
such actions. Generally, property that is not fronting the Gulf of
Mexico is not eligible for emergency stabilization unless the pertinent
local government designates such eligibility pursuant to subsection
(h) of this section (concerning expansion of geographic area).
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(3) The local governments authorizing emergency stabi-
lization of structures in imminent danger of collapse shall compile
and maintain a list comprised of the names and addresses of the prop-
erty owners that receive such authorization. At the expiration of this
rule, local governments shall submit to the General Land Office and
the Office of the Attorney General copies of the list.
(e) Acceptable procedures for emergency stabilization of
habitable structures.
(1) Habitable structures determined by the local govern-
ment to be in imminent danger of collapse may be temporarily sta-
bilized using the following:
(A) fill (placed under habitable structures) consisting
of beach- quality sand, clay and other locally approved "soft"
materials or of a consistent grain size and compaction to stabilize
the habitable structure; or/and
(B) the installation of new pilings, or other methods
approved by local government officials.
(2) Beach-quality sand may be placed on the lot in the
area immediately seaward of the habitable structure where necessary
to prevent further erosion due to wind or water. Such actions are
authorized in situations where protection of the land immediately
seaward of a habitable structure is required to prevent foreseeable
undermining of habitable structures in the event of such erosion.
(f) Removal of beach debris. Local governments shall
coordinate with property owners to immediately remove debris such
as pilings, concrete and garbage from the public beach, where
possible.
(g) Repair of sewage or septic systems. If the Department
of Health has made a determination that a sewage or septic system
located on the public beach poses a threat to the health of the
occupants of the property or public health, safety or welfare, and
requires removal of the sewage or septic system, the sewage or
septic system shall be located in accordance with §15.5(b)(1) of this
title (relating to Beachfront Construction Standards) and §15.6(b) and
§15.6(e)(1) of this title (relating to Concurrent Dune Protection and
Beachfront Construction Standards).
(h) Expansion of geographic area. Any local government
may identify specific additional geographic areas along the Texas
coast that require emergency stabilization of habitable structures in
imminent danger of collapse as a result of tropical storm Josephine
and apply this emergency rule upon receipt of written concurrence
from the General Land Office and the Office of the Attorney General.
(i) Prohibitions. This emergency rule does not authorize the
placement of materials on the public beach or construction or repair of
any erosion response structures, bulkheads, retaining walls, rip rap or
other hard stabilization techniques. Such actions are prohibited and/
or governed by §§15.1-15.10 of this title (relating to Management of
the Beach/Dune System).
(j) Assessment of the location of the vegetation line. Due to
the severe flooding caused by tropical storm Josephine, the line of
vegetation was impacted in many areas and now may be located
under or landward of structures. Structures erected seaward of
the vegetation line or that become seaward of the vegetation line
due to natural processes encroach on the public beach. Under the
circumstances immediately following this type of storm event, the
vegetation line is unstable and subject to change. The Office of the
Attorney General and the General Land Office, in cooperation with
the pertinent local governments, will assess the location of the line
of vegetation at a time to be determined in the future.





Effective date: October 11, 1996
Expiration date: November 10, 1996
For further information, please call: (512) 305–9129
♦ ♦ ♦
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 114. Control of Air Pollution from Mo-
tor Vehicles
30 TAC §114.3
The Texas Natural Resource Conservation Commission (com-
mission) proposes an amendment to §114.3, concerning Vehi-
cle Emissions Inspection Requirements. This proposal revises
the definition of primarily operated to specify that the vehicle
emissions inspection requirements apply to vehicles operated
at least 60 calendar days of the year within a core program area
rather than 60 continuous days.
Steve Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period this section is
in effect there will be no major fiscal implications for state or
local government as a result of enforcing or administering this
section.
Mr. Minick also has determined that for each year of the first
five years the section is in effect the public benefit anticipated as
a result of enforcing the section will be the efficient operation of
the Texas Motorists’ Choice Program. Some small businesses
and individuals in the core program areas who had planned to
exercise the exclusion opportunity could find themselves subject
to program requirements including inspection fees and repair
costs. While the cost of an inspection will be $13.00, potential
repair costs are not quantifiable.
The commission has prepared a Takings Impact Assessment
for these rules pursuant to the Texas Government Code
Annotated, §2007.043, and has determined this rule will have
no effect on private real property.
A public hearing on the proposal will be held in Austin on
November 19, 1996 at 10:00 a.m. in Building F, Room
2210 at the Texas Natural Resource Conservation Commission
complex, located at 12100 North IH-35, Park 35 Technology
Center, Austin. The hearing is structured for the receipt of
oral or written comments by interested persons. Individuals
may present oral statements when called upon in order of
registration. Open discussion within the audience will not occur
during the hearing; however, an agency staff member will be
available to discuss the proposal 30 minutes prior to the hearing
and answer questions before and after the hearing.
Written comments may be mailed to Heather Evans, Texas
Natural Resource Conservation Commission, Office of Policy
and Regulatory Development, MC 205, P.O. Box 13087, Austin,
Texas 78711-3087, or faxed to (512) 239-4808. All comments
should reference Rule Log Number 96166-114-AI. Comments
must be received by 5:00 p.m., November 21, 1996. For
further information, please contact Thomas Ortiz, Air Policy and
Regulations Division, (512) 239-1054.
Persons with disabilities who have special communication or
other accommodation needs who are planning to attend the
hearing should contact the agency at (512) 239-4900. Requests
should be made as far in advance as possible.
The amendment is proposed under the Texas Health and
Safety Code (Vernon 1992), the Texas Clean Air Act (TCAA),
§382.017, which provides the commission with the authority
to adopt rules consistent with the policy and purposes of the
TCAA. The proposed amendment implements the Health and
Safety Code, §382.017.
§114.3. Vehicle Emissions Inspection Requirements.
(a) Definitions. Unless specifically defined in the Texas
Clean Air Act (TCAA) or in the rules of the Texas Natural Resource
Conservation Commission (commission), the terms used by the
commission have the meanings commonly ascribed to them in the
field of air pollution control. In addition to the terms which are
defined by the TCAA, the following words and terms, when used in
this section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1)-(10) (No change.)
(11) Primarily operated - Use of a motor vehicle greater
than 60calendar [continuous] days per testing cycle in a county,
motorists shall comply with emissions requirements for such county.




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 10, 1996.




Texas Natural Resource Conservation Commission
Proposed date of adoption: December 18, 1996
For further information, please call: (512) 239–1970
♦ ♦ ♦
Chapter 210. Use of Reclaimed Water
Subchapter E. Special Requirements for Use of
Industrial Reclaimed Water
30 TAC §§210.51–210.55
The Texas Natural Resource Conservation Commission (com-
mission) proposes new §§210.51-210.55, Subchapter E, relat-
ing to special requirements for use of industrial reclaimed water.
These rules would facilitate the conservation and reuse of wa-
ter by authorizing certain industrial reclaimed water activities;
ensure the protection of the public health; protect the quality of
surface water and ground water; and help ensure an adequate
supply of water for present and future needs.
The proposed new sections establish criteria for authorization
of reclaimed water activities which adequately protect the health
of persons who might normally come into contact with industrial
reclaimed water, will protect against adverse effects from re-
claimed water should crops be irrigated with industrial reclaimed
water, and will ensure that the conveyance, storage, and use of
reclaimed water will not pose adverse effects upon surface wa-
ter, ground water, and soil resources. These sections will not
in any way establish new or different requirements for the pro-
ducer, provider, and/or user to hold the appropriate water rights
allowing the use of state water. These sections do not affect
any current requirements necessitating the need for a commis-
sion permit for a water right or amendment, if applicable to a
particular industrial reclaimed water use or activity.
The proposed new §210.51-210.55 establish approval proce-
dures for authorization of certain industrial reclaimed water ac-
tivities. These sections are contained together in Subchapter E
(relating to Special Requirements for Industrial Reclaimed Wa-
ter).
Proposed new §210.51, relating to Applicability of Reclaimed
Water Proposals, specifies the conditions under which a
provider or user may use industrial reclaimed water. Proposed
new §210.52, relating to Definitions, provides the definitions of
some words and terms used in the subchapter.
Proposed new §210.53, relating to Relationship to Require-
ments for Domestic Reclaimed Water, specifies the require-
ments of the chapter that do not apply to a producer, provider,
or user of industrial reclaimed water.
Proposed new §210.54, relating to the Authorization of In-
dustrial Reclaimed Water Use, provides the types of indus-
trial wastewaters authorized for beneficial use as industrial re-
claimed water and the beneficial uses.
Proposed new §210.55, relating to Record Keeping and Re-
porting, specifies the record keeping requirements which the
industrial reclaimed water producer must maintain.
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five years these sections as
proposed are in effect, there will be fiscal implications as a result
of enforcement and administration of the sections. There are no
significant implications anticipated for state government. Local
governments affected by the provisions will realize potential cost
savings as a result of adoption of the sections. The cost savings
for local governments may result from the new opportunities for
use of industrial reclaimed water afforded by this rule. Thus
this could reduce the demand for and the treatment cost of
water provided through public drinking water supply systems.
These potentially limited cost savings will vary among local
governments in the state and will depend on the extent to which
industrial wastewaters are reclaimed under these sections and
the current costs of treating and supplying water within each
jurisdiction.
Mr. Minick has also determined that for the first five years these
sections as proposed are in effect, the public benefit anticipated
as a result of enforcement of and compliance with the sections
will be more cost-effective regulation of the use of industrial
reclaimed wastewaters which will directly benefit persons who
produce industrial reclaimed water, the more efficient use of
public water supplies, and enhanced conservation of surface
and ground water resources. There are no significant fiscal
implications anticipated for small businesses. Holders of
industrial or non-domestic wastewater permits will potentially
realize the cost savings attributed to local governments. There
are no economic costs anticipated for any person required to
comply with the sections as proposed.
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated,
§2007.043. The following is a summary of that Assessment.
The specific purpose of the proposed emergency rule is to ease
the burden on the commission and those regulated by the rule
in authorizing the use of reclaimed water. Promulgation and
enforcement of these rules will not affect private real property
which is the subject of the rules.
These rules are proposed under the Texas Water Code, §5.102,
which provides the commission with general powers to carry out
duties under the Texas Water Code and §5.103, which provides
the commission with the authority to adopt any rules necessary
to carry out the powers and duties under the provisions of the
Texas Water Code and the laws of this state.
There are no other codes, rules or statutes that will be affected
by this proposal.
§210.51. Applicability.
(a) This subchapter applies to the industrial reclaimed water
producer, provider, and user. Except as expressly described in
this subchapter, the requirements for a reclaimed water producer,
provider, or user described elsewhere in this chapter also apply to a
producer, provider, or user of industrial reclaimed water.
(b) This subchapter does not affect:
(1) Authorized discharges already permitted.
(2) Use of industrial reclaimed water in any manner which
does not constitute discharge.
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(3) Transfers of industrial wastewater to another entity for
use in any manner which does not constitute discharge.
(4) Any other applicable requirements including, but not
limited to those which relate to the management of industrial solid
waste, pursuant to Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste).
(c) Any use of industrial reclaimed water as described in this
subchapter or any use noted in subsection (b) of this section does not
constitute an unauthorized diversion of wastewater.
§210.52. Definitions.
The following words and terms when used in this subchapter have
the following meanings unless the context indicates otherwise.
Blowdown - The minimum discharge of recirculating water for the
purpose of discharging materials contained in the water, the further
buildup of which would cause concentration in amounts which could
damage or impair machinery, equipment, or systems.
Industrial Reclaimed Water - Any industrial wastewater as specifi-
cally identified in §210.54 of this title (relating to Authorization of
Industrial Reclaimed Water Use) and which has been treated, if neces-
sary, to a quality suitable for beneficial use pursuant to the provisions
of this chapter.
Industrial Wastewater - A non-domestic or non-municipal wastewater.
Minimum Analytical Level or MAL - The pollutant concentration
as listed in Table 8 of "Implementation of the Texas Natural
Resource Conservation Commission Standards Via Permitting" and
also described in the Industrial Wastewater Permit Application
Technical Report. This report is available from the Wastewater
Permits Section, TNRCC, P.O. Box 13087, Austin, Texas, 78711.
Non-process Area Stormwater - Stormwater which has not come
into direct contact with manufacturing or process areas which could
also cause contamination of the stormwater with process associated
pollutants.
Non-contact Cooling Water - Water used for cooling which does not
come into direct contact with any raw material, intermediate product,
waste product, or finished product.
Once - Through Cooling Water - Water passed through the main
cooling condensers in one or two passes for the purpose of removing
waste heat.
Priority Pollutants - The pollutants as listed in Table 6B of the Indus-
trial Wastewater Permit Application Technical Report. This report is
available from the Wastewater Permits Section, TNRCC, P.O. Box
13087, Austin, Texas, 78711.
Producer - An entity or person that produces industrial reclaimed
water as identified in this subchapter.
§210.53. Relationship to Requirements for Domestic Reclaimed Wa-
ter.
(a) The producer or user of industrial reclaimed water is not
required to hold a permit for treatment and disposal as described in
§210.1 of this title (relating to Applicability). However, it is the
responsibility of the producer to provide for an alternative means of
disposal during times when there is no demand for the use of the
industrial reclaimed water.
(b) A producer who chooses to use industrial reclaimed water
for a beneficial use only within the boundaries of the industrial
facility, may do so without notification pursuant to §210.4 of this
title (relating to Notification). In such instances, the producer is still
required to comply with all applicable requirements of this chapter
pertaining to the industrial reclaimed water use. All exposed or buried
piping receiving industrial reclaimed water constructed within the
boundaries of the industrial facility is exempt from the color coding
requirements of §210.25 of this title (relating to Special Design
Criteria for Reclaimed Water Systems).
(c) The requirements of §210.5(d) of this title (relating to
Authorization for the Use of Reclaimed Water) do not apply to a
provider or user of industrial reclaimed water.
(d) The requirements of §210.25(e), (f), and (h) of this title
(relating to Special Design Criteria for Reclaimed Water Systems) do
not apply to the producer, provider, or user of industrial reclaimed
water.
(e) The requirements of §210.31 of this title (relating to
Applicability), §210.32 of this title (relating to Specific Uses of
Reclaimed Water), §210.33 of this title (relating to Quality Standards
for Using Reclaimed Water), §210.34 of this title (relating to
Sampling and Analysis), §210.35 of this title (relating to Guidelines
for Certain Distribution Systems), and §210.36 of this title (relating
to Record Keeping and Reporting), do not apply to the producer,
provider, or user of industrial reclaimed water.
(f) For purposes of applying the requirements of §210.23 of
this title (relating to Storage Requirements for Reclaimed Water) to
the authorized uses of industrial reclaimed water identified in §210.54
of this title (relating to Authorization of Industrial Reclaimed Water
Use), industrial reclaimed water will be considered equivalent to Type
I reclaimed water.
§210.54. Authorization of Industrial Reclaimed Water Use.
(a) Beneficial use of the following specific industrial re-
claimed waters is authorized within the boundaries of the industrial
facility. Beneficial use of the following specific industrial reclaimed
waters is authorized when conveyed or used outside of the bound-
aries of the industrial facility upon approval of the executive director
in accordance with §210.4 of this title (relating to Notification).
(1) Air Conditioning Condensate.
(2) Cooling Tower Blowdown.
(3) Fruit and Vegetable Washwater.
(4) Non-contact Cooling Water.
(5) Non-process Area Stormwater.
(6) Once Through Cooling Water.
(7) Steam condensate.
(8) Wastewaters treated by Supercritical Oxidation.
(b) If industrial reclaimed water is not one specified in
subsection (a) of this section, beneficial use of industrial reclaimed
waters is allowable within the boundaries of the industrial facility
if the specifications of this subsection are met. Beneficial use of
such industrial reclaimed waters is authorized when conveyed or used
outside the boundaries of the industrial facility upon approval of the
executive director in accordance with §210.4 of this title (relating to
Notification).
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(1) Chemical Oxygen Demand less than or equal to 150
mg/l,
(2) Total Organic Carbon less than or equal to 55 mg/l,
(3) Oil and Grease less than or equal to 10 mg/l,
(4) Nitrate Nitrogen less than or equal to 10 mg/l,
(5) Priority Pollutant concentrations less than or equal to
the MAL, and
(6) Concentrations of arsenic, cadmium, chromium, cop-
per, lead, mercury, nickel, silver, and zinc less than or equal to the
MAL.
(7) If the industrial reclaimed water is commingled with
domestic wastewater, then the fecal coliform concentration must be
less than or equal to 75 CFU/100 ml.
(c) The executive director may approve of the beneficial use
of industrial reclaimed water where the concentration of a priority
pollutant or one of the metal constituents described in subsection
(b)(5) or (6) of this section exceed an MAL. The executive director
will consider the concentration of the constituent and its potential for
an adverse impact upon human health or waters in the state in making
a determination to approve the use. Requests for these approvals must
be submitted to the executive director in accordance with §210.4 of
this title (relating to Notification).
(d) The following uses of industrial reclaimed water are
considered acceptable:
(1) Residential or industrial irrigation, including land-
scape irrigation.
(2) Urban uses, including but not limited to irrigation
of parks, golf courses with restricted or unrestricted public access,
school yards, athletic fields, right-of-ways.
(3) Fire protection.
(4) Dust suppression and soil compaction.
(5) Maintenance of impoundments.
(6) Irrigation of non-food crops, including but not limited
to sod farms and silviculture.
§210.55. Record Keeping and Reporting.
(a) The industrial reclaimed water provider and user shall
maintain records on site for a period of five years. The records to be
maintained by the provider include:
(1) copies of notifications made to the commission con-
cerning industrial reclaimed water projects.
(2) as applicable, copies of contracts made with each
industrial reclaimed water user (this requirement does not include
industrial reclaimed water users at residences that have separate
distribution lines for potable water).
(3) records of volume of water delivered to each re-
claimed water user per delivery (this requirement does not apply to
industrial reclaimed water users at residences that have separate dis-
tribution lines for potable water).
(b) For industrial reclaimed waters authorized under
§210.54(b) of this title (relating to Authorization of Industrial
Reclaimed Water Use), records of water quality analyses must be
kept on-site for a period of at least five years. A grab sample of
the reclaimed water must be taken and analyzed at least once per
year for the constituents listed in §210.54(b) of this title (relating to
Authorization of Industrial Reclaimed Water Use) that are expected
to be present.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Chapter 352. Commercial Nonhazardous Waste
Subchapter A. General Information
30 TAC §§352.1-352.8
The Texas Natural Resource Conservation Commission (com-
mission or TNRCC) proposes new §§352.1-352.8, 352.10-
352.32, 352.34-352.46, 352.53-352.72, and 352.82, concerning
commercial nonhazardous industrial solid waste landfills.
The purpose of the proposed new chapter is to provide per-
mit standards, design standards, and operating standards for
commercial nonhazardous industrial landfills. The proposed
chapter does not apply to a solid waste management facility
permitted under Chapter 330. Proposed Subchapter A pertains
to general information including definitions and applicability of
the regulations. The proposed chapter does not apply to on-
site nonhazardous industrial waste facilities or to captured fa-
cilities. Proposed Subchapter B pertains to the permitting re-
quirements including design standards for commercial nonhaz-
ardous industrial solid waste facilities. Subchapter C pertains
to the operating requirements for commercial nonhazardous in-
dustrial solid waste facilities. Proposed Subchapter D pertains
to the financial assurance requirements for commercial nonhaz-
ardous industrial solid waste facilities that references sections
of Subchapter K of the Chapter 330 regulations pertaining to
Financial Assurance for municipal solid waste landfills. These
rules do not address any changes to current on-site nonhaz-
ardous waste landfill regulations. These rules do not change
any municipal solid waste landfill regulations.
Proposed new §352.1, Definitions, defines terms and abbrevi-
ations that are specific to Chapter 352 including terms for a
Commercial Industrial Solid Waste Landfill (CISWL) unit and
the Water Erosion Prediction Project (WEPP) that is a com-
puter model developed by the United States Department of
Agriculture, National Soil Erosion Research Laboratory, West
Lafayette, Indiana.
Proposed new §352.2, Permit Required, identifies those activi-
ties that require a permit under this proposed rule and imposes
a ten-year limit on commercial Class 1 nonhazardous waste au-
thorization. This section also provides that changes to a condi-
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tion or term of an issued non-hazardous industrial solid waste
permit must be pursuant to §305.62 or §305.70.
Proposed new §352.3, Applicability, identifies both those com-
mercial facilities that are currently permitted or authorized to
receive waste by the commission and identifies the applicability
of these proposed regulations to existing commercial industrial
solid waste facilities.
Proposed §352.4, Existing Site Status, identifies the applicabil-
ity of these regulations on existing permitted commercial off-site
nonhazardous industrial solid waste landfills and for those per-
mitted CISWLs and the mechanism available for those facilities
to receive municipal solid waste.
Proposed §352.5, General Prohibitions, identifies those condi-
tions of waste acceptance or operations that are prohibited to
the CISWL.
Proposed §352.6, Technical Guidelines, identifies in Subchap-
ter A, the possible use of technical guidelines in the evaluation
of a CISWL permit.
Proposed §352.7, Deed Recording, identifies in Subchapter A,
the requirements for deed recordation of a CISWL both in the
permitting process as well as upon final closure of the facility.
Proposed §352.8, Severability, identifies in Subchapter A, that if
any section of the regulation is adjudged invalid for any reason,
the adjudication does not affect the other section of provision
of the regulations or the application of the adjudicated section
or provision to any other person, situation, or circumstance.
Proposed §352.10, Permit Application for Off-Site Industrial
Solid Waste Facilities, as found in Subchapter B, includes the
general layout of the permit application for any new unit or
lateral expansion of a CISWL facility.
Proposed §352.11, Construction Plans and Specifications, as
found in Subchapter B, includes the requirement for construc-
tion plans to be held at the commercial facility and made avail-
able for inspection by the executive director after completion.
Proposed §352.12, Applicants Responsibilities, as found in
Subchapter B, addresses the responsibilities of the applicant
during the permit application period and the operation of the
site.
Proposed §352.13, Soil Boring Plan Approval, as found in Sub-
chapter B, requires that a Soil Boring Plan be submitted, re-
viewed, and approved by the executive director, prior to sub-
mittal of a permit application.
Proposed §352.14, Permanent Site Benchmark, as found in
Subchapter B, requires that permanent site benchmarks be
established at the commercial site.
Proposed §352.15, Application, as found in Subchapter B,
identifies the specific format of the permit application for a
CISWL and identifies the major plan sections of the permit
application.
Proposed §352.16, Part A - Technical Report, as found in
Subchapter B, identifies the specific aspects of the first part
of the CISWL permit application. It, in conjunction with Part
B of the application will suffice for an initial agency review of
the document during the executive director review phase of the
application submittal.
Proposed §352.17, Part A - Supporting Information, as found
in Subchapter B, identifies the specific technical information
required in Part A of the application.
Proposed §352.18, Agency Coordination Documentation, as
found in Subchapter B, identifies the requirements for agency
coordination documentation necessary to complete the review
of the permit application for a CISWL.
Proposed §352.19, Maps, as found in Subchapter B, provides a
list of the necessary maps and submittals to be included within
the permit application for a CISWL.
Proposed §352.20, Location Standards, as found in Subchapter
B, identifies those specific location standards for a CISWL.
These location standards apply to floodplains, wetlands, fault
areas, unstable areas, seismic impact zones, and aquifer
protection.
Proposed §352.21, Part B Technical Requirements, as found
in Subchapter B, identifies the requirements of the majority of
the permit application and identifies specific technical standards
required for the CISWL.
Proposed §352.22, Attachment 1 - Site Layout Plan, as found
in Subchapter B, identifies the specific requirements and stan-
dards for identification of site operations and filling operations
for a CISWL.
Proposed §352.23, Attachment 2 - Proposed Development
Cross Sections, as found in Subchapter B, identifies the specific
standards and application formatting requirements for cross
sections of the landfill. It also serves to identify the limit of waste
placement and the hydrogeologic conditions of the planned
excavation for the landfill.
Proposed §352.24, Attachment 3 - Proposed Working Opera-
tional and Site Sequencing Plan, includes the specific design
standards and formatting standards for designing and construct-
ing a CISWL unit. This section of the regulations addresses the
control of contaminated waste from a working commercial solid
waste landfill active area.
Proposed §352.25, Attachment 4 - Drainage, as found in
Subchapter B, identifies the specific design standards for
the control of surface water at a CISWL. It identifies both
contaminated storm water and surface water. It addresses
requirements for handling those facilities located within a 100-
year flood plain and it addresses active area contaminated
water. This section of the regulation also specifies formatting
requirements for the permit application.
Proposed §352.26, Attachment 5 - Drainage Design - Existing
Conditions, as found in Subchapter B, includes the specific
design and application formatting requirements for describing
the existing surface drainage conditions of a proposed CISWL.
Proposed §352.27, Attachment 6 - Drainage Design - Proposed
Conditions and other Required Plans, as found in Subchapter B,
includes the specific design and application formatting require-
ments for the design of the proposed drainage conditions for a
CISWL. In addition, this regulation identifies the procedures to
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follow should a portion of the landfill unit be located in a wetland
or floodplain area that will be reclaimed and mitigated.
Proposed §352.28, Attachment 7 - Landfill Gas Monitoring, as
found in Subchapter B, identifies the specific design standards
for the control of methane from those commercial industrial
solid waste facilities that may receive putrescible industrial
solid waste. Specific requirements include the installation of
perimeter gas monitoring probes and installation of monitoring
systems in enclosed structures located on the landfill.
Proposed §352.29, Attachment 8 - Containment System De-
sign, as found in Subchapter B, identifies the specific design
standards and application formatting requirements for CISWLs.
This section of the regulation includes a prescriptive liner sys-
tem along with an equivalent liner system that can be approved
by the executive director through appropriate demonstration.
This section of the regulation also includes provisions for the
design of a leachate collection system. Although the leachate
collection system is a separate component of the liner system,
the liner and leachate collection system function together as
a protective barrier against pollutant migration. This section of
the regulations addresses the design standards for a final cover
system that includes a final cover system similar to that within
the Resource Conservation and Recovery Act (RCRA) Subti-
tle D facilities as well as provides an alternate final cover that
achieves an equivalent amount of infiltration reduction as the
RCRA Subtitle D final cover system.
Proposed §352.30, Attachment 8A - Special Conditions (Pre-
vention of Uplift), as identified in Subchapter B, includes those
specific provisions for construction of a CISWL below the sea-
sonal high water table. This section of the regulation also in-
cludes provisions for the submittal of the evaluation reports of
the system prior to any CISWL unit receiving written authoriza-
tion to begin the receipt of waste.
Proposed §352.31, Attachment 9 - Containment System Quality
Assurance/Quality Control Plan, as identified in Subchapter B,
includes those specific provisions for the quality control and
quality assurance plan for the construction of the liner and
leachate collection system as well as the final cover system for
the CISWL. This plan is submitted with the permit application
and is used for the construction of the landfill systems.
Proposed §352.32, Attachment 10 - Geology Report, as identi-
fied in Subchapter B, includes the requirements for descriptions
of the hydrogeology at a CISWL site. This section of the regu-
lations includes the requirements for a ground water character-
ization of the site in order to determine suitability of the ground
water monitoring system. This section of the application also
includes the specific provisions for a soil boring plan and initial
hydrogeological ground water characterization.
Proposed §352.34, Applicability, as identified in Subchapter
B, discusses the applicable requirements for ground water
monitoring and corrective action for CISWLs.
Proposed §352.35, Ground Water Monitoring Systems, as iden-
tified in Subchapter B, discusses the ground water monitoring
requirements regarding placement of the well systems and iden-
tification of the point of compliance for a CISWL. This section of
the regulation also describes the design tools that can be used
to design a ground water monitoring system.
Proposed §352.36, Attachment 11 - Ground Water Sampling
and Analysis Requirements, as identified in Subchapter B,
discusses the specific requirements for a ground water sampling
plan at a CISWL. This includes the sampling techniques and
laboratory procedures that are to be utilized during ground water
monitoring events at a facility.
Proposed §352.37, Detection Monitoring Program, as identified
in Subchapter B, discusses the requirements for a detection
monitoring program at a CISWL. This detection monitoring
program includes sampling frequency as well as reference a
constituent list for landfills. The detection monitoring program
described in these regulations aligns with the RCRA Subtitle D
program for municipal solid waste landfill facilities (MSWLFs).
Proposed §352.38, Assessment Monitoring Program, identified
in Subchapter B, discusses the requirements for a commer-
cial facility should the detection monitoring program indicate the
need for additional sampling events or additional constituents.
This assessment monitoring program described in these regu-
lations aligns with the RCRA Subtitle D program for MSWLFs.
Proposed §352.39, Assessment of Corrective Measures, identi-
fied in Subchapter B, discusses the requirements for an owner
or operator of a CISWL should any of the assessment con-
stituents have been detected at a statistically significant level
exceeding the ground water protection standards.
Proposed §352.40, Selection of Remedy, identified in Subchap-
ter B, discusses the requirements the CISWL owner or opera-
tor must follow for a selection of a remedy for corrective action
should it be necessary. This section of the regulations also in-
cludes the requirements for setting a compliance schedule and
identifying a method for corrective action.
Proposed §352.41, Implementation of the Corrective Action
Program, identified in Subchapter B, discusses the require-
ments for implementation of a selected remedy as identified
in §352.40, Selection of Remedy.
Proposed §352.42, Constituents for Detection Monitoring, iden-
tified in Subchapter B, discusses the required constituents found
in Table 1 of the regulations. These constituents for detection
monitoring are identical to those required for RCRA Subtitle D
municipal solid waste landfills.
Proposed §352.43, Monitor Well Construction Specifications,
identified in Subchapter B, discusses the design specifics for a
ground water monitoring well for a CISWL.
Proposed §352.44 Attachment 12 - Closure and Post-Closure
Care Requirements, identified in Subchapter B, discusses the
specific plan requirements for the closure and post-closure care
plans for a CISWL. This section also includes provisions for
the implementation of the closure plan and the preparation of a
cost estimate based on worst case conditions or highest closure
costs estimated for a CISWL during its life. This cost estimate
is then used for the procurement of closure care financial
assurance for the landfill.
Proposed §352.45, Attachment 13 - Post-Closure Care Mainte-
nance Requirements, as identified in Subchapter B, discusses
the maintenance requirements for the post-closure care of a
commercial industrial solid waste facility. The requirements for
post-closure care are closely aligned with the requirements of
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RCRA Subtitle D municipal solid waste landfills. This section
of the regulation also includes provisions for the preparation of
a cost estimate that is adjusted annually for changing factors
including inflation. This cost estimate is then used for the pro-
curement of financial assurance for the post-closure care of the
landfill.
Proposed §352.46, Attachment 14 - Location Standards
Demonstrations, as identified in Subchapter B, identifies
requirements for meeting the demonstrations of the location
standards for commercial industrial waste off-site landfills. It
also includes provisions for a hydrogeological siting criteria as
well as for a proximity to a public drinking water supply.
Proposed §352.53, General, as identified in Subchapter C,
introduces the third portion or Part C of a landfill permit
application for a CISWL.
Proposed §352.54, Pre-Operation Notice, as identified in Sub-
chapter C, addresses the notification to the TNRCC in the form
of a liner evaluation report prior to the placement of waste within
a newly constructed CISWL.
Proposed §352.55, Recordkeeping Requirements, as identified
in Subchapter C, addresses the various records that are
required to be kept on-site of the commercial facility and made
available to inspection by the TNRCC.
Proposed §352.56, Site Operating Plan, as identified in Sub-
chapter C, addresses in general terms the portions of the com-
mercial landfill permit application that address the procedures
the landfill will utilize during the day-to-day operation of the site.
Proposed §352.57, Fire Protection Plan, as identified in Sub-
chapter C, addresses and identifies the fire protection standards
to be used at the commercial facility and the training of person-
nel in fire-fighting techniques.
Proposed §352.58, Access Control, as identified in Subchapter
C, addresses means of control the commercial landfill will use
to restrict unauthorized access.
Proposed §352.59, Unloading of Waste, as identified in Sub-
chapter C, addresses the unloading of waste at a CISWL. This
section of the regulation also requires that plans are in place
for the rejection of loads as well as for the screening of certain
loads.
Proposed §352.60, Hours of Operation, as identified in Sub-
chapter C, requires that the CISWL identify the hours of opera-
tion within the facility permit.
Proposed §352.61, Site Sign, as identified in Subchapter C,
requires that the commercial facility keep and maintain a site
sign indicating specific information concerning the facility.
Proposed §352.62, Easements and Buffer Zones, as identified
in Subchapter C, requires that the commercial facility maintain
a minimum of a 50-foot buffer zone.
Proposed §352.63, Landfill Markers and Benchmark, as identi-
fied in Subchapter C, indicates that the commercial facility will
be required to maintain landfill markers and a site benchmark.
Proposed §352.64, Air Criteria, as identified in Subchapter
C, indicates that the commercial facility is subject to the
requirements of the Texas Clean Air Act.
Proposed §352.65, Site Access Roads, as identified in Sub-
chapter C, indicates that the commercial facility must minimize
and control dust from the on-site roads and other access road-
ways. In addition, this section requires that an all-weather ac-
cess be maintained as well as the other on-site roadways.
Proposed §352.66, Endangered Species Protection, as identi-
fied in Subchapter C, indicates that the commercial facility shall
not result in the destruction or adverse modification of the criti-
cal habitat of endangered or threatened species.
Proposed §352.67, Abandoned Oil and Water Wells, as identi-
fied in Subchapter C, indicates the procedures the commercial
facility will use in the event a well is found within the facility
boundary.
Proposed §352.68, Landfill Cover, as identified in Subchapter
C, indicates the requirements for the commercial facility to
maintain a daily cover or an alternate daily cover in certain
instances varying with the types of waste received. This section
of the regulation also addresses the availability of an alternate
daily cover for certain types of waste.
Proposed §352.69, Ponded Water, as identified in Subchapter
C, requires ponded water be controlled and prohibited from the
commercial landfill active areas and final cover.
Proposed §352.70, Screening of Deposited Waste, as identified
in Subchapter C, requires the owner or operator provide
screening of the industrial waste at a commercial facility.
Proposed §352.71, Contaminated Water Discharge, as identi-
fied in Subchapter C, requires that the owner or operator pro-
hibits the discharge of contaminated water from the commercial
site.
Proposed §352.72, Waste Analysis Plan, as identified in Sub-
chapter C, requires the specific requirements for waste accep-
tance at a commercial industrial waste landfill. It includes the
receipt of generator information on characteristics of the waste
as well as other screening mechanisms the landfill may use
concerning such waste.
Proposed §352.82, Applicability, as identified in Subchapter D,
references the requirements for financial assurance found in
Subchapter K of Chapter 330 for MSWLFs.
Stephen Minick, Strategic Planning and Appropriations Division,
has determined that for the first five-year period the sections as
proposed are in effect, there will be no fiscal implications as
a result of enforcement or administration of the sections. No
additional significant fiscal implications are anticipated for local
governments.
Mr. Minick has also determined that for the first five-year pe-
riod the sections as proposed are in effect, the public benefit
anticipated as a result of administration of and compliance with
the sections will be an increase in the efficiency of the man-
agement of commercial nonhazardous industrial waste landfills,
and the opportunity for proper disposal of nonhazardous Class
I waste will be improved, there will be enhanced protection of
the state’s water resources, and increased public health protec-
tion. The proposed rules will have no fiscal implications for en-
tities seeking a permit. Commercially operated nonhazardous
Class I industrial waste landfills currently have permit techni-
cal requirements set by technical guidelines. These rules will
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establish by rule the permit technical requirements, and conse-
quently, will not require additional costs to be incurred by an
applicant. There are no additional costs anticipated for small
businesses and no economic costs anticipated to persons re-
quired to comply with these sections as proposed.
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated
§2007.043. The following is a summary of that Assessment.
The specific purpose of the proposed rules are to regulate
off-site disposal of industrial nonhazardous solid waste in a
commercial landfill. The rules will merge ideas from existing 30
Texas Administrative Code Chapters 330 and 335 rules which
are related to this activity, and create a new Chapter 352. The
rules will provide the specific operational and design standards
for CISWLs in one chapter. Unless otherwise provided under
existing regulation, any owner or operator who seeks a permit
for a new CISWL or expansion of an existing CISWL or any
additional regulated activity specified under this chapter, must
comply with all technical and administrative standards stipulated
by the new regulations. The proposed rules will provide
significant clarification regarding the procedures and criteria
to be used by the TNRCC and the regulated community in
the review and approval of permit applications for regulated
commercial activities under this chapter.
The proposed rules will provide procedures that will allow the
commission to prevent imminent peril to the public health,
safety, and welfare by establishing rules to manage commercial
Class I nonhazardous industrial waste landfills. This new
chapter will not involve a physical invasion, dedication, or
exaction of real property, does not restrict or limit a property
right that would otherwise exist, and does not eliminate any
economic uses of private real property. These rules will not
create a burden on private real property. The proposed rules
are necessary to advance the agency’s mission of providing the
public with protective and adequate health and safety relative to
facilities wishing to engage in the management of nonhazardous
waste in an industrial landfill. This action is taken in response
to a real and substantial threat to public safety.
Written comments may be mailed to Bettie Bell, TNRCC Office
of Policy and Regulatory Development, MC 205, P.O. Box
13087, Austin, Texas 78711-3087 or faxed to (512) 239-4808.
All comments should reference Rules Tracking Log Number
95128-352-WS. Comments must be received by 5:00 p.m., 30
days from the date of publication of this proposal in the Texas
Register. For further information or questions concerning this
proposal, please contact Susan Janek, Municipal Solid Waste
Division, at (512) 239-6784.
A public hearing on the proposal will be held on November 19,
1996, at 2:00 p.m. in Building F, Room 2210, at the TNRCC
complex, located at 12100 North IH-35, Park 35 Technology
Center, Austin. The hearing is structured for the receipt of
oral or written comments by interested persons. Individuals
may present oral statements when called upon or order of
registration. Open discussion within the audience will not occur
during the hearing; however, an agency staff member will be
available to discuss the proposal 30 minutes prior to the hearing
and answer questions before and after the hearing.
The new sections are proposed under Texas Water Code
§5.103, which provides the TNRCC with the authority to adopt
any rules necessary to carry out its powers and duties under
the code and other laws of the State of Texas, and to establish
and approve all general policy of the commission; and under
the Texas Solid Waste Disposal Act (the Act), Texas Health
and Safety Code §361.024, which gives the TNRCC the
authority to regulate solid and hazardous wastes and to adopt
and promulgate rules consistent with the general intent and
purposes of the Act.
The new sections implement Health and Safety Code
§361.061.
§352.1. Definitions.
Unless otherwise noted, all terms contained in this section are defined
by their plain meaning. This section contains definitions for terms that
appear throughout this chapter. Additional definitions may appear in
the specific section to which they apply. As used in this chapter,
words in the masculine gender also include the feminine and neutral
genders, words in the feminine gender also include the masculine and
neutral genders; words in the singular include the plural, and words
in the plural include the singular. The following words and terms,
when used in this chapter, shall have the following meanings, unless
the context clearly indicates otherwise.
100 - Year flood - A flood that has a 1.0% or greater chance of
recurring in any given year or a flood of a magnitude equaled or
exceeded once in 100 years on the average over a significantly long
period.
Acid - A substance containing hydrogen that will release hydrogen
(hydronium) ions when dissolved in water. Acids will have a pH of
less than 7.0 and usually have a sour taste and will cause blue litmus
dye to turn red.
Active life - The period of operation beginning with the initial
receipt of solid waste and ending at certification/completion of closure
activities in accordance with §352.44 of this title (relating to Closure
and Post-Closure).
Active portion - That part of a facility or unit that has received or
is receiving wastes and that has not been closed in accordance with
§352.44 of this title (relating to Closure and Post-Closure).
Aquifer - A geological formation, group of formations, or portion of
a formation capable of yielding significant quantities of ground water
to wells or springs.
Areas susceptible to mass movements - Areas of influence (i.e.,
areas characterized as having an active or substantial possibility
of mass movement) where the movement of earth material at,
beneath, or adjacent to the commercial industrial solid waste landfill
(CISWL) unit, because of natural or man-induced events, results
in the downslope transport of soil and rock material by means of
gravitational influence. Areas of mass movement include, but are
not limited to, landslides, avalanches, debris slides and flows, soil
fluction, block sliding, and rock fall.
Asbestos-containing materials - Include the following:
(A) Category I nonfriable asbestos-containing material
(ACM) means asbestos-containing materials such as packings, gas-
kets, resilient floor covering, and asphalt roofing products containing
more than 1.0% asbestos as determined using the method specified
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in Appendix A, Subpart F, 40 CFR, Part 763, §1, Polarized Light
Microscopy.
(B) Category II nonfriable ACM means any material,
excluding Category I nonfriable ACM, containing more than 1.0%
asbestos as determined using the methods specified in Appendix A,
Subpart F, 40 CFR, Part 763, §1, Polarized Light Microscopy, that,
when dry, cannot be crumbled, pulverized, or reduced to powder by
hand pressure.
(C) Friable ACM means any material containing more
than 1.0% asbestos that, when dry, can be crumbled, pulverized, or
reduced to powder by hand pressure.
(D) Nonfriable ACM means any material containing
more than 1.0% asbestos that, when dry, cannot be crumbled,
pulverized, or reduced to powder by hand pressure.
ASTM - The American Society of Testing and Materials.
Boutwell test - A two-stage cased borehole method of determining
permeability of soil in the field, using the procedures described in
ASTM STP 1142, 1993.
Buffer zone - A zone kept free of solid waste processing and disposal
activities adjacent to and within the site boundary.
CFR - Code of Federal Regulations.
CISWL (commercial industrial waste off-site landfill) unit - A
discrete area of land or an excavation that is authorized by permit
to receive, for a charge, nonhazardous industrial solid waste that is
generated elsewhere and that is not a land application unit, surface
impoundment, injection well, or waste pile, as those terms are defined
under §257.2 of 40 CFR Part 257. In this definition, nonhazardous
industrial solid waste is not "generated elsewhere" if the unit receives
waste only from other facilities owned or effectively controlled by
the same person, or if the unit is an integrated waste management unit
owned, operated by, and located within a contiguous manufacturing
complex, known as a "captured facility", where industrial solid
waste generated exclusively within the complex is routinely stored,
processed, or disposed of in the unit on a shared basis. A CISWL
unit does not receive municipal solid waste.
Class 1 industrial solid waste - Any industrial solid waste or mixture
of industrial solid wastes which because of its concentrations, or
physical or chemical characteristics, is toxic, corrosive, flammable,
a strong sensitizer or irritant, a generator of sudden pressure by
decomposition, heat, or other means, or may pose a substantial
threat or potential danger to human health or the environment when
improperly processed, stored, transported, or disposed of or otherwise
managed, as further defined in §335.505 of this title (relating to Class
1 Waste Determination).
Class 2 industrial solid waste - Any individual solid waste or
combination of industrial solid waste which cannot be described as
Hazardous, Class 1 or Class 3 as defined in §335.506 of this title
(relating to Class 2 Determination).
Class 3 industrial solid waste - Inert and essentially nonsoluble
industrial solid waste, usually including, but not limited to, materials
such as rock, brick, glass, dirt, and certain plastics and rubber, etc.,
that are not readily decomposable, as further defined in §335.507 of
this title (relating to Class 3 Determination).
Composite liner - A liner system that meets the design requirements
of §352.20(b).
Conditionally exempt small-quantity generator - A person who
generates no more than 100 kilograms of hazardous waste in a
calendar month.
Contaminate - The man-made or man-induced alteration of the
chemical, physical, biological, or radiological integrity of ground or
surface water.
Contaminated medium/media - A portion or portions of the physical
environment to include soil, sediment, surface water, ground water, or
air, that contain contaminants at levels that pose a substantial present
r future threat to human health and the environment.
Contingency plan - A document setting out an organized, planned,
and coordinated course of action to be followed in case of a fire,
explosion, or release of solid waste or solid waste constituents which
could threaten human health or the environment.
Decontaminate - To apply a treatment process(es) to wastes or
contaminated media whereby the substantial present or future threat
to human health and the environment is eliminated.
Designated facility - A facility permitted to receive Class 1 waste
under 30 TAC Chapter 335 of this title (relating to Industrial Solid
Waste and Municipal Hazardous Waste) or §352.1 of this title
(relating to Definitions).
Dike - An embankment or ridge of either natural or man-made
materials used to prevent the movement of liquids, sludges, solids, or
other materials (used throughout this section as Containment Dike).
Discharge - Includes deposit, conduct, drain, or emit, throw, run,
allow to seep, or otherwise release, or allow, permit, or suffer any of
these acts or omissions.
Discharge of dredged material - Any addition of dredged material
into the waters of the United States. The term includes, without
limitation, the addition of dredged material to a specified disposal
site located in waters of the United States and the runoff or overflow
from a contained land or water disposal area.
Discharge of fill material - The addition of fill material into waters
of the United States. The term generally includes placement of fill
necessary to the construction of any structure in waters of the United
States: the building of any structure or improvement requiring rock,
sand, dirt, or other inert material for its construction; the building of
dams, dikes, levees, and riprap.
Discharge of pollutant- Any addition of any pollutant to navigable
waters from any point source or any addition of any pollutant to the
waters of the contiguous zone or the ocean from any point source.
Displacement - The relative movement on any two sides of a fault
measured in any direction.
Disposal - The discharge, deposit, injection, dumping, spilling,
leaking, or placing of any solid waste or hazardous waste (whether
containerized or uncontainerized) into or on any land or water so that
such solid waste or hazardous waste or any constituent thereof may
enter the environment or be emitted into the air or discharged into
any waters, including ground water.
Dredged material - Material that is excavated or dredged from waters
of the United States.
Edwards Aquifer recharge zone or Edwards Aquifer transition zone
- That area designated as such on official maps in the office of the
executive director.
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Endangered or threatened species - Any species listed as such
pursuant to the Federal Endangered Species Act, United States
Code (USC) 1536, §§4, 16, as amended or pursuant to the Texas
Endangered Species Act.
EPA - United States Environmental Protection Agency.
Equivalent method - Any testing or analytical method approved by
the executive director or administrator of the EPA under 40 CFR
§260.20 and §260.21.
Essentially insoluble - Any material that, if representatively sampled
and placed in static or dynamic contact with deionized water at
ambient temperature for seven days, will not leach any quantity of any
constituent of the material into the water in excess of the maximum
contaminant levels in 40 CFR 141, Subparts B and G, and 40 CFR
143 for total dissolved solids.
Existing site - Any commercial industrial solid waste off-site landfill
facility (CISWL) that was authorized by permit to receive industrial
waste prior to the promulgation of this chapter.
Facility - All contiguous land and structures, other appurtenances,
and improvements on the land used for the storage, processing, or
disposal of solid waste.
Fault- A fracture or a zone of fractures in any material along which
strata, rocks, or soils on one side have been displaced with respect
to those on the other side.
Fill material - Any material used for the primary purpose of filling
an excavation.
Floodplain - The lowland and relatively flat areas adjoining inland
and coastal waters, including flood-prone areas of offshore islands,
that are inundated by the 100-year flood.
Free liquids - Liquids which will readily separate from the solid
portion of a waste under ambient temperature and pressure as defined
by EPA Method 9095 (Paint Filter Test), as described in "Test
Methods for Evaluating Solid Wastes, Physical/Chemical Methods"
(EPA Publication Number SW-846).
Gas condensate - The liquid generated as a result of any gas recovery
process at an industrial solid waste facility.
Geosynthetic Clay Liner (GCL) - Factory manufactured hydraulic
barriers typically consisting of bentonite clay or other very low per-
meability material, supported by geotextiles and/or geomembranes,
which are held together by needling, stitching, or chemical adhe-
sives.
Generator - Any person, by site, who produces municipal hazardous
waste or industrial solid waste; any person who possesses municipal
hazardous waste or industrial solid waste to be shipped to any other
person; or any person whose act first causes the solid waste to become
subject to regulations under this chapter. For the purposes of this
regulation, a person who generates or possesses Class III wastes only
shall not be considered a generator under this chapter.
Ground water - Water below the land surface in a zone of saturation.
Hazardous waste - Any solid waste identified or listed as a hazardous
waste by the administrator of the United States Environmental Pro-
tection Agency (EPA) pursuant to the Federal Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery Act of
1976, 42 USC, §§6901 et seq, as amended.
Holocene - The most recent epoch of the Quaternary Period,
xtending from the end of the Pleistocene Epoch to the present.
Incompatible industrial solid waste - An industrial solid waste which
is unsuitable for:
(A) Placement in a particular device or facility because
it may cause corrosion, decay of containment materials (e.g., landfill
liners), or extraction of toxic constituents in a manner that could
compromise the integrity of the landfill unit and its associated
monitoring systems; or
(B) Commingling with another solid waste or material
because the commingling might produce either heat or pressure, fire
or explosion, violent reaction, toxic dusts, mists, fumes, or gases,
or flammable fumes or gases; or might cause extraction of toxic
constituents in a manner that could endanger human health or the
environment.
Industrial solid waste - Solid waste resulting from or incidental to any
process of industry, manufacturing, mining, or agricultural operations.
See Class 1, Class 2, Class 3 industrial solid waste
In situ - In natural or original position.
Karst terrain - An area where karst topography, with its characteristic
surface and/or subterranean features, is developed principally as the
result of dissolution of limestone, dolomite, or other soluble rock.
Characteristic physiographic features present in karst terrains include,
but are not limited to, sinkholes, sinking streams, caves, large springs,
and blind valleys.
Landfill - A disposal facility or part of a facility where industrial
solid waste or municipal solid wastes are placed in or on land and
which is not a pile, a land treatment facility, a surface impoundment,
an injection well, a salt dome formation, a salt bed formation, an
underground mine, or a cave.
Landfill cell - A discrete volume of a landfill which uses a liner to
provide isolation of wastes from adjacent cells or wastes.
Lateral expansion - A horizontal expansion of the waste boundaries
of an existing CISWL unit.
Leachate - A liquid that has passed through or emerged from solid
waste and contains soluble, suspended, or miscible materials removed
from such waste.
Liquid waste - Any waste material that is determined to contain
"free liquids" as defined by EPA Method 9095 (Paint Filter Test),
as described in "Test Methods for Evaluating Solid Wastes, Physical/
Chemical Methods" (EPA Publication Number SW-846).
Lower explosive limit - The lowest percent by volume of a mixture
of explosive gases in air that will propagate a flame at 25 degrees
C lsius and atmospheric pressure.
Membrane - (synonymous with synthetic membrane, flexible mem-
brane liner (FML), FML, and geomembrane) A sheet of flexible or-
ganic polymer having very low permeability. Some membranes com-
monly used in landfills are composed of high density polyethylene,
linear low density polyethylene, polyvinyl chloride, or other plastic
material.
Monofill - A landfill or landfill trench into which only one type of
waste is placed.
MSWLF - Municipal Solid Waste Landfill Facility.
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Municipal hazardous waste - Any municipal solid waste or mixture of
municipal solid wastes that has been identified or listed as a hazardous
waste by the administrator, United States Environmental Protection
Agency.
Municipal solid waste (MSW) - Solid waste resulting from or
incidental to municipal, community, commercial, institutional, and
recreational activities, including garbage, rubbish, ashes, street
cleanings, dead animals, abandoned automobiles, and all other solid
waste other than industrial solid waste.
Municipal solid waste facility - All contiguous land, structures, other
appurtenances, and improvements on the land used for processing,
storing, or disposing of municipal solid waste. A facility may be
publicly or privately owned and may consist of several processing,
storage, or disposal operational units, e.g., one or more MSWLF
units, surface impoundments, or combinations of them.
Navigable waters - The waters of the United States, including the
territorial seas.
Nonpoint source - Any origin from which pollutants emanate in an
unconfined and unchannelled manner, including surface runoff.
Non-RACM - Non-regulated asbestos-containing material as defined
in 40 CFR 61. This is asbestos material in a form such that potential
health risks resulting from exposure to it are minimal.
NORM - Normally Occurring Radioactive Materials as that term is
defined in Texas Health and Safety Code, Chapter 401.003(26).
Off-site - Property which cannot be characterized as "on-site."
On-site - Designation which is used in this chapter for property which
is used for the storage, processing, or disposal of industrial solid
waste which is not hazardous industrial waste, where the property is
owned or otherwise effectively controlled by the owner or operator
of the industrial plant, manufacturing plant, mining operation or
agricultural operation from which the waste results or is produced;
and where the property is within 50 miles of the plant or operation;
and the waste is not commingled with waste from any other source or
sources. An industrial plant, manufacturing plant, mining operation,
or agricultural operation owned by one person shall not be considered
an "other source" with respect to other plants and operations owned
by the same person.
Operating record - All plans, submittals, and correspondence for a
CISWL facility required under this chapter; required to be maintained
at the facility or at a site authorized to the executive director.
Operation - A CISWL facility is considered to be in operation from
the date that solid waste is first received or deposited at the site or
facility until the date that the site or facility is properly closed in ac-
cordance with this chapter.
Operator - The person(s) responsible for operating the facility or part
of a facility.
Owner - The person who owns a facility or part of a facility.
PCB - Polychlorinated biphenyl compounds subject to Title 40 CFR,
Part 761.
Permeability - (in this chapter, synonymous with hydraulic conduc-
tivity) A measure of the capacity of a porous medium to transmit
water.
Point of compliance- A vertical surface at the hydraulically downgra-
dient limit of the waste management unit, extending down through
the uppermost aquifer underlying the units.
Pollutant - Contaminated dredged spoil, solid waste, contaminated
incinerator residue, sewage, sewage sludge, munitions, chemical
wastes, or biological materials discharged into water.
Poor foundation conditions - Areas where features exist which
indicate that a natural or man-induced event may result in inadequate
foundation support for the structural components of a landfill unit.
Processing - The extraction of materials, transfer, volume reduction,
conversion to energy, or other separation and preparation of solid
waste for reuse or disposal, including the treatment or neutralization
of waste, designed to change the physical, chemical, or biological
character or composition of a waste, or reduce mobility of contam-
inants, or so as to render such waste less toxic; safer to transport,
store or dispose of, or amenable for recovery, or amenable for stor-
age. The "transfer" of solid waste for reuse or disposal as used in this
definition, does not include the actions of a transporter in conveying
or transporting solid waste by truck, ship, pipeline, or other means.
Public highway - The entire width between property lines of any road,
street, way, thoroughfare, bridge, public beach, or park in this state,
not privately owned or controlled, if any part of the road, street, way,
thoroughfare, bridge, public beach, or park is opened to the public
for vehicular traffic, is used as a public recreational area, or is under
the state’s legislative jurisdiction through its police power.
Qualified ground water scientist - A scientist or engineer who has re-
ceived a baccalaureate or post-graduate degree in the natural sciences
or engineering and has sufficient training in ground water hydrology
and related fields as may be demonstrated by state registration, profes-
sional certifications, or completion of accredited university programs
that enable the individual to make sound professional judgments re-
garding ground water monitoring, contaminant fate and transport, and
corrective action.
RACM - Regulated asbestos-containing material as defined in 40
CFR 61, as amended, includes: Friable asbestos material, Category I
nonfriable ACM that has become friable; Category I nonfriable ACM
that will be or has been subjected to sanding, grinding, cutting, or
abrading; or Category II nonfriable ACM that has a high probability
of becoming or has become crumbled, pulverized, or reduced to
powder by the forces expected to act on the material in the course of
demolition or renovation operations.
Radioactive waste - A waste as defined in Texas Health and Safety
Code, §401.003(20)
RCRA - Resource Conservation and Recovery Act.
Recyclable material- A material that has been recovered or diverted
from the nonhazardous waste stream for purposes of reuse, recycling,
or reclamation, a substantial portion of which is consistently used
in the manufacture of products that may otherwise be produced
using raw or virgin materials. Recyclable material is not solid
waste. However, recyclable material may become solid waste at such
time, if any, as it is abandoned or disposed of rather than recycled,
whereupon it will be solid waste with respect only to the party actually
abandoning or disposing of the material.
Recycling - A process by which materials that have served their
intended use or are scrapped, discarded, used, surplus, or obsolete
are collected, separated, or processed and returned to use in the form
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of raw materials in the production of new products. Except for mixed
municipal solid waste composting, that is, composting of the typical
mixed solid waste stream generated by residential, commercial, and/
or institutional sources, recycling includes the composting process if
the compost material is put to beneficial use.
Regional aquifer - A major aquifer or a minor aquifer as designated
by the Texas Water Development Board.
Regulated hazardous waste - A solid waste that is a hazardous waste
as defined in 40 CFR, Part 261.3 and that is not excluded from
regulation as a hazardous waste under 40 CFR, Part 261.4(b), or that
was not generated by a conditionally exempt small-quantity generator.
Run-off - Any rainwater, leachate, or other liquid that drains over
land from any part of a facility.
Run-on - Any rainwater, leachate, or other liquid that drains over
land onto any part of a facility.
Saturated zone - That part of the earth’s crust in which all voids are
filled with water.
Seasonal high water table - The highest measured or calculated water
level in an aquifer during investigations for a permit application and/
or any ground water characterization studies at a site.
Site- Same as facility.
Site development plan - A document, prepared by the design engineer,
that provides a detailed design with supporting calculations and data
for the development and operation of a solid waste site.
Site operating plan - A document, prepared by the design engineer
that provides operating procedures to site management and operating
personnel in sufficient detail to enable them to conduct day-to-day
operations throughout the life of the site in a manner consistent with
the engineer’s design and the commission’s regulations.
Sludge - Any solid, semi-solid, or liquid waste generated from a mu-
nicipal, commercial, or industrial wastewater treatment plant, water-
supply treatment plant, or air pollution control facility, exclusive of
the treated effluent from a wastewater treatment plant.
Soil liner - The compacted soil component of a composite liner.
Solid waste - garbage, rubbish, refuse, sludge from a wastewater
treatment plant, water supply treatment plant, or air pollution
control facility, and other discarded material, including solid, liquid,
semisolid, or contained gaseous material resulting from industrial,
municipal, commercial, mining, and agricultural operations and from
community and institutional activities. The term does not include:
(A) solid or dissolved material in domestic sewage, or
solid or dissolved material in irrigation return flows, or industrial
discharges subject to regulation by permit issued under the Texas
Water Code, Chapter 26;
(B) uncontaminated soil, dirt, rock, sand, and other
natural or man-made inert solid materials used to fill land if the
object of the fill is to make the land suitable for the construction of
surface improvements; or
(C) waste materials that result from activities associated
with the exploration, development, or production of oil or gas or
geothermal resources and other substance or material regulated by
the Railroad Commission of Texas under the Natural Resources
Code, §91.101, unless the waste, substance, or material results
from activities associated with gasoline plants, natural gas liquids
processing plants, pressure maintenance plants, or repressurizing
plants and is hazardous waste as defined by the administrator of the
United States Environmental Protection Agency under the Federal
Solid Waste Disposal Act, as amended by Resource Conservation
and Recovery Act, as amended (42 USC, §§6901 et seq).
Storage - The holding of solid waste for a temporary period, at the
end of which the solid waste is processed, disposed of, or stored
elsewhere.
S ructural components - Liners, leachate collection systems, final
covers, run-on/run-off systems, and any other component used in
the construction and operation of the CISWL that is necessary for
protection of human health and the environment.
Sump - Any lined pit or reservoir that serves to collect liquids drained
from a leachate collection and removal system or leak detection
system for subsequent removal from the system.
Treatment - Same as processing.
Unified soil classification system - The standardized system devised
by the United States Army Corps of Engineers for classifying soil
types.
Unit - A discrete area of land for the disposal of solid waste. This
may be a CISWL.
Unstable area - A location that is susceptible to natural or human-
induced events or forces capable of impairing the integrity of
some or all of the landfill structural components responsible for
isolating solid waste from the environment or for monitoring releases
from the landfill; unstable areas include but are not limited to
areas subject to erosion (including shoreline erosion along the
coast), submergence, subsidence, meandering river bank cutting, poor
foundation conditions, areas susceptible to mass movement, and karst
terrains.
Uppermost aquifer - The geologic formation nearest the natural
ground surface that is an aquifer; includes lower aquifers that are
hydraulically interconnected with this aquifer within the facility’s
property boundary.
Washout - The carrying away of solid waste by waters of the base
flood.
Waste management unit boundary - A vertical surface extending
around the limit of the unit.
Waters in the state - Ground water, percolating or otherwise, lakes,
bays, ponds, impounding reservoirs, springs, rivers, streams, creeks,
estuaries, marshes, inlets, canals, the Gulf of Mexico inside the
territorial limits of the state, and all other bodies of surface water,
natural or artificial, inland or coastal, fresh or salt, navigable or
non-navigable, and including the beds and banks of all watercourses
and bodies of surface water, that are wholly or partially inside or
bordering the state or inside the jurisdiction of the state.
Waters of the United States - All waters that are currently used,
were used in the past, or may be susceptible to use in interstate or
foreign commerce, including all waters that are subject to the ebb
and flow of the tide, with their tributaries and adjacent wetlands,
interstate waters and their tributaries, including interstate wetlands;
all other waters such as intrastate lakes, rivers, streams (including
intermittent streams), mudflats, sandflats, and wetlands, the use,
degradation, or destruction of which would affect or could affect
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interstate or foreign commerce including any such waters that are
or could be used by interstate or foreign travelers for recreational or
other purposes; from which fish or shellfish are or could be taken and
sold in interstate or foreign commerce; that are used or could be used
for industrial purposes by industries in interstate commerce; and all
impoundments of waters otherwise considered as navigable waters;
including tributaries of and wetlands adjacent to waters identified
herein.
Water table - The unconfined upper surface of the zone of saturation
at which water pressure is equal to atmospheric pressure. A confined
aquifer does not have a water table.
WEPP - The Water Erosion Prediction Project computer model which
was developed by the United States Department of Agriculture,
National Soil Erosion Research Laboratory, West Lafayette, Indiana.
Wetlands -
(A) The term "wetlands" means an area (including a
swamp, marsh, bog, prairie pothole, or similar area) having a
predominance of hydric soils that are inundated or saturated by
surface or ground water at a frequency and duration sufficient to
support and that under normal circumstances supports the growth
and regeneration of hydrophytic vegetation.
(B) The term "hydric soil" means soil that, in its
undrained condition, is saturated, flooded, or ponded long enough
during a growing season to develop an anaerobic condition that
supports the growth and regeneration of hydrophytic vegetation.
(C) The term "hydrophytic vegetation" means a plant
growing in: water or a substrate that is at least periodically deficient
in oxygen during a growing season as a result of excessive water
content.
(D) The term "wetlands" does not include:
(i) irrigated acreage used as farmland;
(ii) man-made wetlands of less than one acre; or
(iii) man-made wetlands not constructed with wetland
creation as a stated objected, including but not limited to impound-
ments made for the purpose of soil and water conservation which
have been approved or requested by soil and water conservation dis-
tricts.
§352.2. Permit Required.
(a) No person may cause, suffer, allow, or permit any activity
of storage, processing, removal, or disposal of any off-site manifested
Class 1 nonhazardous industrial solid waste activity unless such
activity is authorized by a permit or other authorization from the
Texas Natural Resource Conservation Commission under this chapter
or Chapter 330 of this title (relating to Municipal Solid Waste), except
as provided in §335.24 of this title (relating to Requirements for
Nonhazardous Recyclable Materials).
(b) Permits issued by the Texas Department of Health, Texas
Water Commission, or the Texas Natural Resource Conservation
Commission prior to the effective date of this chapter satisfy the
requirements of this subsection for the activities authorized by the
permits.
(c) No person may commence physical construction of a new
commercial industrial solid waste off-site management facility or a
lateral expansion of such a facility without first having submitted a
permit application in accordance with §352.10 of this title (relating
to Permit Procedures) and received a permit from the commission,
except as provided for specifically herein.
(d) In accordance with the requirements of subsection (a) of
this section, no generator, transporter, owner or operator of a facility,
or any other person may cause, suffer, allow, or permit wastes to
be stored, processed, or disposed of at an unauthorized facility or
in violation of a permit. In the event this requirement is violated,
the executive director may seek recourse against not only the person
who stored, processed, or disposed of the waste but also against the
transporter, owner or operator, or other person who caused, suffered,
allowed, or permitted its waste to be stored, processed, or disposed.
(e) A separate permit is not required for a facility to treat
petroleum-contaminated soil if the contaminated soil is treated/
processed at a permitted solid waste landfill facility. The treated
soil which meets concentration standards specified in the permit upon
written authorization of the executive director shall be disposed of
at the facility or may be used as daily cover on the facility. Any
person who intends to conduct such activity under this subsection
shall comply with the notification requirements of §335.6 of this title
(relating to Notification Requirements).
(f) Any change to a condition or term of an issued permit
requires a permit amendment in accordance with §305.62 of this
title (relating to Amendment), or notwithstanding the applicability
section, a permit modification in accordance with §305.70 of this title
(relating to Municipal Solid Waste Class I Modifications). The owner
or operator shall submit an amendment or modification application in
accordance with the requirements contained in §352.10 of this title
to address the items covered by the requested change.
(g) Submission of a Soil and Liner Evaluation Report (SLER)
and/or a Flexible Membrane Liner Evaluation Report (FMLER)
required by §352.31 of this title (relating to Containment System
Quality Assurance/Quality Control Plan) for a liner design which
meets all design and operational requirements of §352.10 of this title
and §§352.33-352.43 of this title (relating to Ground Water Protection
Design and Operation) shall not require a permit amendment or
modification.
(h) CISWL permits will be valid until canceled, amended, or
revoked by the commission.
§352.3. Applicability.
(a) The provisions of this chapter apply to any person as
defined in §352.1 of this title (relating to Definitions) involved in
any aspect of the management and control of commercial industrial
solid waste off-site landfill disposal including, but not limited to
processing, storage, or disposal of nonhazardous industrial solid waste
on a landfill site. Furthermore, these regulations apply to any person
who by contract, agreement, or otherwise, arrange to process, store,
or dispose of, or arranged with a transporter for transport to process,
store, or dispose of, solid waste owned or possessed by the person,
or by any other person or entity.
(b) New units and lateral expansions of commercial indus-
trial solid waste off-site landfill (CISWL) units shall comply with the
provisions found in §352.10 of this title (relating to Permit Applica-
tion) and §305.62 of this title (relating to Permit Amendment).
(c) This chapter does not apply to a solid waste facility
permitted or authorized under Chapter 330 of this title (relating to
Municipal Solid Waste) to manage, store, process, remove, transport,
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or dispose of industrial solid waste. The provisions under Chapter
330 shall regulate these activities relating to industrial solid waste at
a solid waste facility permitted or authorized under Chapter 330.
(d) The provisions of this chapter do not apply to permit
applications for industrial solid waste off-site landfill (CISWL) units
that are filed prior to the effective date of this subchapter.
§352.4. Existing Site Status.
(a) For existing permitted commercial nonhazardous indus-
trial off-site waste landfills (CISWL), provisions of the existing per-
mit shall apply. Authorizations for acceptance of Class 1 nonhaz-
ardous industrial waste are waste specific and site specific and in ac-
cordance with the existing permit. Additional Class 1 nonhazardous
industrial waste streams, not previously authorized by the permit,
shall be authorized in accordance with §305.70 of this title (relating
to Municipal Solid Waste Class I Modifications) or §305.62 of this
title (relating to Permit Amendment).
(b) Permitted commercial industrial solid waste off-site land-
fills, unless the facility permit authorizes the acceptance of municipal
solid waste, shall not accept municipal solid waste unless a municipal
solid waste facility permit is obtained pursuant to §330.4 of this title
(relating to Permit Required).
§352.5. General Prohibitions.
(a) In addition to the requirements of §352.2 of this title
(relating to Permit Required), a person may not cause, suffer,
allow, or permit the collection, storage, transportation, processing, or
disposal of industrial solid waste, or the use or operation of a solid
waste facility to store, process, or dispose of solid waste, or to extract
materials under the Texas Solid Waste Disposal Act, §361.092, in
violation of the Texas Solid Waste Disposal Act, or any regulations,
rules, permit, license, order of the commission or in such a manner
so as to cause:
(1) the discharge or imminent threat of discharge of
industrial solid waste into or adjacent to the waters in the state
without obtaining specific authorization for such discharge from the
commission;
(2) the creation and maintenance of a nuisance; or
(3) the endangerment of the human health and welfare or
the environment.
(b) Commercial industrial solid waste off-site landfill facili-
ties (CISWLs) failing to satisfy this chapter, unless exempted by this
chapter, are considered open dumps for purposes of state solid waste
management planning under the Resource Conservation and Recov-
ery Act (RCRA) and are prohibited under RCRA, §4005(a).
(c) The following wastes are prohibited from disposal in any
CISWL facility:
(1) Liquid waste as defined in §352.2 of this title and as
described in subparagraphs (A) and (B) of this paragraph shall not
be disposed of in any CISWL unit.
(A) Bulk or noncontainerized liquid waste shall not
be accepted for disposal or disposed of in a CISWL unless the waste
is stabilized and passes the paint filter test. Nonhazardous leachate
or gas condensate derived from the landfill unit may be disposed of
in the landfill unit if the landfill unit is designed and constructed with
a composite liner and a leachate collection system. The owner or
operator shall make the procedure for disposal of the leachate or gas
condensate a part of the site operating plan.
(B) Containers holding liquid waste shall not be
accepted for disposal or disposed unless the waste is stabilized and
passes the paint filter test.
(2) Regulated hazardous waste as defined in §352.2 of
this title shall not be accepted at a CISWL.
(3) Polychlorinated biphenyls (PCB) wastes, as defined
under 40 CFR, Part 761, shall not be accepted for disposal or disposed
of in a CISWL unless under specific written authorization from the
executive director.
(d) CISWL receiving sewage sludge and failing to satisfy the
criteria of this chapter violate the Federal Clean Water Act, §309 and
§405(e) and shall be prohibited.
(e) Contact between solid waste and unconfined waters,
which are subject to free exchange with ground water or surface
water, is prohibited.
(f) The drilling of any borings, for any reason, through
previously deposited waste or cover material without prior written
authorization from the executive director is prohibited.
§352.6. Technical Guidelines.
In order to promote the proper handling, storage, processing, and
disposal of nonhazardous industrial solid waste, the executive director
will publish technical guidelines outlining recommended methods
designed to aid in compliance with this chapter. The purpose of
the guidelines is to provide information that may be of use to site
operators in the selection, design, development, and operation of solid
waste sites. The publication of technical guidelines shall not be used
to extend the scope or increase the stringency of requirements of this
chapter. Technical guidelines shall not be applied retroactively.
§352.7. Deed Recordation.
(a) Recording required. A person may not cause, suffer,
allow, or permit the off-site disposal of nonhazardous industrial solid
waste prior to recording in the county deed records of the county or
counties in which the disposal takes place the following information:
(1) a metes and bounds description of the portion or
portions of the tract of land on which disposal of solid waste will
take place;
(2) the class or classes of industrial wastes to be disposed
of and waste description; and
(3) the name and permanent address of the person or
persons operating the facility, where more specific information on
the disposal activity can be obtained.
(b) Proof of recordation. A certified copy of the recorded
document shall be provided to the executive director prior to
instituting disposal operations.
(c) Final recording. Upon completion of the disposal opera-
tion and final closure of the facility or site, the operator/owner shall
file an "Affidavit to the Public" in a form provided by the executive
director that includes an updated metes and bounds description of
the extent of the disposal areas and the restrictions to future use of
the land in accordance with §§352.44-352.45 of this title (relating to
Closure and Post Closure Care and Maintenance Requirements for
CISWL Units).
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§352.8. Severability.
If any section or provision of this chapter or the application of
that section or provision to any person, situation, or circumstance
is adjudged invalid for any reason, the adjudication does not affect
any other section or provision of this chapter or the application of
the adjudicated section or provision to any other person, situation, or
circumstance. The commission declares that it would have adopted
the valid portions and applications of this chapter without the invalid
part, and to this end the provisions of this chapter are declared to be
severable.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Earliest possible date of adoption: November 22, 1996
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter B. Industrial Solid Waste
30 TAC §§352.10-352.32, 352.34-352.46
The new sections are proposed under Texas Health and Safety
Code Chapter 361, which gives the commission all powers
necessary and convenient under that chapter to carry out its
responsibilities concerning the regulation and management of
industrial solid waste.
The new sections implement Health and Safety Code
§361.061.
§352.10. Permit Application for Commercial Industrial Solid Waste
Off-Site Facilities.
The application for a commercial industrial solid waste off-site
facility is divided into Parts A, B, and C. Parts A, B, and C of
the application shall be required before the application is declared
"Administratively Complete" in accordance with Chapter 281 of this
title (relating to Application Processing). A complete application,
containing Parts A, B, and C that meets all of the requirements in this
chapter, shall be submitted before the application may be eligible for
a permit. The owner or operator shall be required to comply with the
design criteria, performance standards, construction, and operating
procedures proposed in his application. The design and operation
shall comply with good engineering practice and shall be protective
of human health, safety, and the environment.
§352.11. Construction Plans and Specifications.
Those persons receiving a permit shall prepare and maintain Con-
struction Plans and Specifications, and Record Documents in accor-
dance with the items listed in paragraph (1) and (2) of this section.
(1) Construction Plans and Specifications of the proposed
or modified facility shall be prepared and one copy maintained at the
facility at all times during construction.
(2) After completion of a construction phase, a record
document set of construction plans and specifications shall be
prepared and maintained at the facility and/or at the owner or
operator’s main office. These plans shall be made available for
inspection by the executive director.
§352.12. Applicant’s Responsibilities.
(a) All aspects of the application must be addressed by the
applicant, even if only to show why they are not applicable for that
particular site.
(b) It is the responsibility of the applicant to provide the
xecutive director data of sufficient completeness, accuracy, and
clarity to provide assurance that operation of the site will pose
no reasonable probability of adverse effects on the health, welfare,
environment, or physical property of nearby residents or property
owners. Failure to provide complete information as required by
this chapter may be cause for the executive director to return the
application without further action. Submission of false information
shall constitute grounds for denial of the permit.
(c) The applicant is responsible for determining and reporting
to the executive director any site-specific conditions that require
special design considerations.
§352.13. Soil Boring Plan Approval.
The applicant is responsible for submitting to the executive director
a Soil Boring Plan which shall conform to the requirements found in
the applicable subchapter for the type of facility being permitted. A
Soil Boring Plan which includes location and depths of all proposed
borings shall be submitted to the executive director for review and
approval prior to submittal of the application. Documentation of the
approval must be included within the application.
§352.14. Permanent Site Benchmark.
A permanent benchmark shall be established at the site in an area of
the site that is readily accessible and on an area of the site that will
not be used for disposal. This benchmark shall be a bronze or other
suitable metal survey marker set in concrete at a sufficient depth to
retain a stable and distinctive location and be of sufficient size to
withstand the deteriorating forces of nature to best achieve this goal.
The benchmark elevation and survey date shall be stamped on it.
The benchmark elevation shall be surveyed from a known National
Geodetic Survey benchmark or other compatible and comparable
benchmark. The location and elevation of the reference benchmark
and the permanent benchmark shall be identified on a map and shall
be included in the Site Development Plan. Horizontal monumentation
shall be in accordance with 22 TAC, Texas Board of Professional
Land Surveying, §663.15 (relating to Precision).
§352.15. Application.
(a) Engineer’s seal. Preparation of the application shall
conform with the Texas Civil Statutes, Engineering Practice Act,
Article 3271a. Applications that have not been signed and sealed
shall be considered incomplete for the intended purpose and shall be
returned to the applicant.
(b) Application document.
(1) Applications shall be submitted in three-ring loose-
leaf binders.
(2) The narrative of the report shall be printed on a eight
and a half by 11 inches white paper.
(3) All pages shall contain a page number and date.
(4) During technical review, revisions shall have the
evision date and a note shall be included in the header or footer
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of each revised sheet. The cover sheet to the application shall note
all revision dates. The revised text shall be marked to highlight the
revision.
(5) Dividers and tabs are encouraged.
(6) The application shall be organized in the format
directed by these rules.
(7) Applications shall be initially submitted in four copies.
Additional copies may be requested by the executive director.
(c) Application drawings.
(1) All information contained on a drawing shall be
legible, even if the drawing has been reduced. The drawings shall
be eight and a half by 11 inches or 11 by 17 inches. Standard sized
drawings (24 by 36 inches) folded to eight and a half by 11 inches
may be submitted or required if reduction would render them illegible
or difficult to interpret.
(2) If color coding or shading is used, it should be legible
and the code distinct when reproduced on black and white photocopy
machines.
(3) Drawings shall be submitted at a standard engineering
scale.
(4) Each map or plan drawing shall have:
(A) a dated title block;
(B) a bar scale at least one inch long;
(C) a revision block, if revisions are made during the
course of application review;
(D) the responsible engineer’s signature and seal with
intended purpose, if required;
(E) the drawing number and a page number;
(F) a north arrow. Preferred orientation is to have the
north arrow pointing toward the top of the page;
(G) a reference to the base map source and date if
the map is based on another map. The latest published edition of the
base map should be used;
(H) a legend;
(I) two longitudes and two latitudes shall be shown on
each of the general location maps;
(J) the permit boundary of the site; and
(K) match lines and section lines shall reference the
drawing where the match or section is shown. Section drawings shall
note from where the section was taken.
(d) Application format. All items required by this section
shall be submitted in the Part A application.
(1) Title page. The title page shall show the name of the
project, the CISWL permit application number if known, the name of
the applicant, the location by city and county, the date of preparation,
and if appropriate, the number and date of the revision. It shall be
signed and sealed as required by the Texas Engineering Practice Act.
(2) Table of contents. The table of contents shall list and
give the page numbers for the main sections of the application.
(3) Part A application form. The Part A Application Form
shall be completed, signed by the applicant, and notarized on a form
provided by the agency.
(4) Part A technical report. The Part A Technical Report
shall be completed in the format and contain the information as
prescribed in §352.16 of this title (relating to Part A - Technical
Report).
(5) Part A supporting information. The Part A Supporting
Information shall be completed and contain the information as
prescribed in §352.17 of this title (relating to Part A - Supporting
Information).
(6) Part B technical information. The Part B Site
Development Plan shall be complete and contain information as
prescribed in §§352.21-352.46 of this title (relating to Technical
Requirements).
(7) Part C site operating plan. The Part C Site Operating
Plan shall be complete and contain information as prescribed in
§§352.53-352.72 of this title (relating to Operational Standards for
Industrial Solid Waste Land Disposal Sites).
§352.16. Part A - Technical Report.
The applicant shall describe the purpose of the facility, and any other
information needed to understand the application in the technical
report. Design data shall be reflected to the maximum extent possible
in this narrative. Applicants shall consider criteria that in the selection
of a site and design of a facility shall provide for the safeguarding
of the health, welfare, and physical property of the people and
the environment through consideration of geologic conditions, soil
conditions, drainage, land use, zoning, adequacy of access roads
and highways, and other considerations as the specific site dictates.
Applicants shall discuss the specific design criteria for the proposed
facility in accordance with the applicable design and operational
standards for the type of facility being proposed. The report shall
be prepared by a Texas registered professional engineer. The report
shall include the following:
(1) A general description of the facilities and systems used
for or in connection with the collection, transportation, treatment, and
disposal of waste, storage, processing, or disposal activity.
(2) Solid waste data shall include identification of the
nature, type, waste classification, and quantity of waste proposed for
processing and/or disposal in the site, and a brief description of the
general sources contributing wastes to the site shall be included.
(3) Calculations shall be made to estimate the rate of solid
waste deposition, operating life of the site, and the available disposal
volume. These calculations shall be based on the available disposal
volume. The available disposal volume is that volume between the
top of protective cover of the liner system and the bottom of the final
cover system. Discounts from the available disposal volume for daily
cover may be taken.
(4) Provisions shall be made to discuss the following
issues:
(A) Land use description. A primary concern is that
the use of any land for a solid waste site not adversely impact
human health or the environment. The impact of the site on a
city, community, group of property owners, or individuals shall
be considered in terms of compatibility of land use, zoning in the
vicinity, community growth patterns, and other factors associated
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with the public interest. To assist the executive director in evaluating
the impact of the site on the surrounding area, the applicant shall
provide the following:
(i) zoning at the site and in the vicinity. If the site
requires approval as a nonconforming use or a special permit from
the local government having jurisdiction, a copy of such approval
shall be submitted with the Part A application;
(ii) character of surrounding land uses within one
mile of the proposed facility;
(iii) growth trends of the nearest community with
directions of major development;
(iv) proximity to residences and other uses (e.g.,
schools, churches, cemeteries, historic structures and sites, archaeo-
logically significant sites, sites having exceptional aesthetic quality,
etc.). Give the approximate number of residences and business es-
tablishments within one mile of the proposed facility including the
distances and directions to the nearest residences and businesses;
(v) description and discussion of all known water,
oil, gas, injection, disposal or other types of wells within one mile of
the proposed site; and
(vi) description and discussion of all known surface
water intakes and surface water drinking supplies within one mile
from the proposed site.
(B) Traffic impact analysis. The following informa-
tion is necessary for review by other agencies:
(i) Provide data on the volume of vehicular traffic
on main access roads within one mile of the proposed facility, both
existing and expected, during the expected life of the proposed
facility.
(ii) Project the volume of traffic expected to be
generated by the facility on the main access roads within one mile of
the proposed facility. Address significant impacts which the applicant
believes the traffic associated with the facility will have on the level
of service within one mile of the facility.
(iii) Analyze and discuss the adequacy of the main
access roads that the applicant will use to access the site. Identify
existing limitations of transportation infrastructure that limit the
access to the site.
(iv) Discuss designs of proposed public roadway
improvements which the applicant is responsible for such as turn-
ing lanes, storage lanes, etc., associated with site entrances.
(C) General geology and soils statement.
(i) Provide a summary discussion of the geology
and soils of the proposed site, based on Attachment 10, §352.32 of
this title (relating to Geology Report). Explain how soils beneath
the CISWL or lateral expansion pertain to §352.20(g)(3) of this title
(relating to Siting Standards for Aquifer Protection), and whether
there is an appropriate demonstration included in Attachment 14
of the application as required by §352.46 of this title (relating to
Location Standard Demonstrations).
(ii) Provide a summary discussion with maps of
fault areas located within and near the proposed site, based on
Attachment 10, §352.32 of this title. Explain how faults pertain
to §352.20(d) of this title (relating to Geologic Fault Areas), and
whether an appropriate demonstration is included in Attachment 14
of the application as required by §352.46 of this title.
(iii) Provide a summary discussion of seismic im-
pact zones at the facility, based on Attachment 10 of the application
as required by §352.32 of this title (relating to Geology Report).
Explain how the seismic impact zones pertain to §352.20(e) of this
title (relating to Location Standards for Seismic Impact Zones) and
whether an appropriate demonstration is included in Attachment 14
of the application as required by §352.46 of this title.
(iv) Provide a summary discussion on unstable
areas, based on Attachment 10 of the application as required by
§352.32 of this title. Explain how the unstable areas pertain to
§352.20(f) of this title (relating to Location Standards for Unstable
Areas) and whether an appropriate demonstration is included in
Attachment 14 of the application as required by §352.46 of this title.
(D) Ground water statement.
(i) Provide a summary discussion of the ground
water conditions at and near the proposed facility, and provide a
description of the regional aquifers in the vicinity of the permit
boundary based on Attachment 10 of the application as required by
§352.32 of this title. Explain how the regional aquifers pertain to
§352.20(g)(2), (relating to Location Standards for Aquifer Protection)
and whether an appropriate demonstration is included in Attachment
14 of the application as required by §352.46 of this title.
(ii) Provide a statement of whether a new CISWL
unit or lateral expansion is to be located on the Edwards Aquifer
recharge zone or Edwards Aquifer transition zone. According to
§352.20(g)(1) of this title (relating to Location Standards for Aquifer
Protection), a new CISWL unit or lateral expansion may not be
located on the Edwards Aquifer recharge zone or Edwards Aquifer
transition zone.
(E) Floodplains, surface water and wetlands state-
ment.
(i) Provide a summary discussion of existing sur-
face water conditions at and near the site, based on Attachment 4,
§352.25 of this title (relating to Drainage Design).
(ii) Provide a summary discussion concerning at
least construction in floodplains, prevention of washout of solid waste,
and changes in drainage patterns resulting from the proposed facility,
based on Attachment 4, §352.25 and Attachment 14, §352.46 of this
title. Identify whether an appropriate demonstration is included in
Attachment 14 of the application as required by §352.46 of this title.
(iii) Identify wetlands on and adjacent to the facil-
ity, based on the definition of wetlands in §352.1 of this title (relat-
ing to Definitions), and provide a summary discussion on wetlands
based on §352.20(c) of this title (relating to Location Standards), At-
tachment 4, §352.25 of this title (relating to Drainage Design), and
Attachment 14(2) and (3) of the application as required by §352.157
of this title (relating to Location Standard Demonstrations for Wet-
lands). Identify whether appropriate demonstrations are included in
Attachment 14 of the application as required by §352.46 of this title.
(F) Protection of endangered species.
(i) The impact of a solid waste disposal facility on
endangered or threatened species shall be considered. The facility
and the operation of the facility shall not result in the destruction
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or adverse modification of the critical habitat of endangered or
threatened species, or cause or contribute to the taking of any
endangered or threatened species. Identify in Part A any endangered
or threatened species which may inhabit or be present at the site
in its pre-developed (existing) condition, and identify the species
habitat. If endangered or threatened species or habitat is identified,
the owner/operator shall provide a protection plan in §352.66 of this
title (relating to Endangered Species Protection).
(ii) If the facility is located in the range of an
endangered or threatened species, a biological assessment must
be prepared by a qualified biologist in accordance with standard
procedures of the United States Fish and Wildlife Service and the
Texas Parks and Wildlife Department to determine the effect of the
facility on the endangered or threatened species. Where a previous
biological assessment has been made for another project in the general
vicinity, the executive director may approve submitting a copy of
that assessment for evaluation. The United States Fish and Wildlife
Service and the Texas Parks and Wildlife Department should be
contacted for locations and specific data relating to endangered and
threatened species in Texas.
(5) Other information. Such other information as reason-
ably may be required by the executive director for an adequate un-
derstanding of the project or operation.
(6) Recharge zone. The following activities are prohibited
on the Edwards Aquifer recharge zone:
(A) waste disposal wells regulated under Chapter 331
of this title (relating to Underground Injection Control);
(B) new feedlot/concentrated animal feeding opera-
tions; and
(C) land disposal of Class I wastes, as defined in
§352.1 of this title (relating to Definitions).
§352.17. Part A-Supporting Information.
(a) Legal authority. The applicant shall provide verification
of his legal status or authority as required by §281.5 of this title
(relating to Application for Wastewater Discharge, Underground
Injection, Municipal Solid Waste, Hazardous Waste, and Industrial
Solid Waste Management Permits). For private entities, this shall be a
one page certificate of incorporation issued by the Secretary of State.
The applicant shall list all persons having over a 20% ownership in
the proposed facility.
(b) Legal description of the permit boundary.
(1) Provide the legal description of the permit boundary
by one of the following methods:
(A) For property that is platted provide the county,
book, and page number of the final plat record and a copy of the
final plat. Provide a written metes and bounds description of only
that acreage encompassed by the permit boundary, signed and sealed
by a registered professional land surveyor; or
(B) For property that is not finally platted provide a
boundary metes and bounds description of the acreage encompassed
by the permit boundary signed and sealed by a registered professional
land surveyor, and the county, book, and page number of the current
ownership record.
(2) Provide access easement documents from the permit
boundary to public rights-of-way.
(3) Provide drawings of the permit boundary metes and
bounds description and access easements, signed and sealed by a
registered professional land surveyor.
(c) Property owner affidavit. Fee simple property owner,
access easement grantors and controlling mineral rights owner
affidavits shall be submitted for the property described in §352.17(b)
of this title (relating to Legal Description of the Permit Boundary),
and shall include the following:
(1) acknowledgment that the State of Texas may hold the
property owner of record either jointly or severally responsible for
the operation, maintenance, and closure and post-closure care of the
site;
(2) acknowledgment that the owner has a responsibility to
file with the county deed records an affidavit to the public advising
that the land has been used for a solid waste facility, at such time as
the site actually begins operating as a CISWL facility; and
(3) acknowledgment that the site owner or operator and
the State of Texas shall have access to the property during the active
life of the facility and for a period after closure for the purpose of
inspection and maintenance as stipulated in the applicable subchapter
for the type of facility being permitted.
(d) Appointments.
(1) Provide documentation that the person signing the
application meets the requirements of §305.44 of this title (relating
to Signatories to Applications). If the authority has been delegated,
provide a copy of the document issued by the governing body of the
applicant authorizing the person who signed the application to act as
agent for the applicant.
(2) A "Notice of Appointment" identifying by name both
the applicant’s consulting firm and the individual engineer of record
shall be provided. Include the mailing address, phone number and
facsimile (FAX) phone number of the engineer.
(e) Adjacent and potentially affected landowners.
(1) Landowners’ list. The Adjacent and Potentially
Affected Landowners’ List shall be keyed to the Land Ownership
Maps and shall give each property or easement owner’s name and
mailing address. The list shall comply with the requirements of
§281.5 of this title (relating to Application for Wastewater Discharge,
Underground Injection, Municipal Solid Waste, Hazardous Waste,
and Industrial Solid Waste Management Permits). The list shall
include, at a minimum, all property owners within 500 feet of the
site. The executive director may require an updated list at any time
during application review.
(2) Land ownership maps. These maps shall comply with
the requirements of §281.5 of this title by locating the property owned
by adjacent and potentially affected landowners. The maps should
show, at a minimum, all property ownership within 500 feet of the
site. Include all easements and rights-of-way, such as but not limited
to drainage, pipeline, and utility easements within or adjacent to the
site. The executive director may require updated maps at any time
during application review.
(f) Evidence of competency.
(1) The applicant shall submit a list of all Texas solid
waste sites that the applicant has owned or operated within the last
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10 years. The site name, site type, permit or registration number,
county, and dates of operation shall also be submitted.
(2) If the applicant does not have a prior site operating
record, he must possess a commission letter of competency for the
type of facility involved, evidence of completion of an approved
course, evidence of equivalent qualification, or evidence that the
proposed site supervisor has such qualification. An appropriately
qualified site supervisor shall be employed before commencing site
operation.
(3) The names of the principals and supervisors of the
applicant’s organization shall be provided, together with previous
affiliations with other organizations engaged in solid waste activities.
(4) Evidence of competency to operate the site shall
also include landfilling and earthmoving experience, other pertinent
experience, or commission letters of competency possessed by key
personnel and the number and size of each type of equipment to be
dedicated to site operation.
§352.18. Agency Coordination Documentation.
(a) The applicant shall submit documentation of coordination
with the following agencies, where applicable:
(1) Floodplain information. Prior to construction in a
floodplain, the applicant shall submit copies, where applicable, of:
(A) approval from the governmental entity with
jurisdiction under the Texas Water Code, §16.236, as implemented
by Chapter 301 of this title (relating to Levee Improvement Districts,
District Plans of Reclamation, and Levees and Other Improvements);
(B) a floodplain development permit from the city,
county, or other agency with jurisdiction over the proposed improve-
ments;
(C) a Conditional Letter of Map Amendment
(CLOMA) from the Federal Emergency Management Agency
(FEMA); and
(D) a Corps of Engineers Section 404 Specification
of Disposal Sites for Dredged or Fill Material for construction of all
necessary improvements.
(2) Texas Department of Transportation for traffic and
location restrictions. The applicant shall coordinate with the agency
exercising maintenance responsibility of the public roadway involved.
Provide supporting documentation of that coordination. Provide a
generalized design of all site entrance roads from public access roads;
and
(3) Local governmental agency responsible for road main-
tenance. The applicant shall coordinate with the agency exercising
maintenance responsibility of the public roadway involved. Provide
supporting documentation. Provide a generalized design of all site
entrance roads from public access roads.
(b) The applicant shall submit wetlands determination under
applicable federal, state, and local laws.
(c) The applicant shall submit Endangered Species Act
compliance demonstrations under state and federal laws.
(d) The applicant shall submit a review letter from Texas
Antiquities Committee. The initial submittal to the Texas Antiquities
Committee should include the following:
(1) a USGS map with the site location shown;
(2) a brief description of the project;
(3) a statement of excavation depth proposed;
(4) a list of all federal permits the project will require;
and
(5) whether the land owner is a public or private entity.
§352.19. Maps.
Applicant shall submit with the Part A Application:
(1) General location maps. These maps shall be all
or a portion of county maps prepared by Texas Department of
Transportation (TxDOT). At least one general location map shall be
at a scale of one-half inch equals one mile. If TxDOT publishes more
detailed maps of the proposed site area, the more detailed maps shall
also be included in Part I. The latest revision of all maps shall be
used. Include locations of all airports within five miles of the site,
showing direction and distance from the proposed permit boundary.
(2) General topographic map. These maps shall be United
States Geological Survey seven and one half-minute quadrangle
sheets or equivalent. At least one general topographic map shall
be at a scale of one inch equals 2,000 feet. Show the prevailing
wind direction with a wind rose. The latest revision of all maps
shall be used. Include a cross-section taken from this map that is
perpendicular to all TxDOT maintained roadways within 1,000 feet
of the permit boundary that show the existing and proposed elevations
of the facility.
(3) Land-use maps. Provide the following constructed
maps. Each map shall show the permit boundary:
(A) On a separate map entitled, "ZONING", show any
existing zoning on and within one mile of the permit boundary, at a
scale of one inch equals 2,000 feet or the largest appropriate scale
for detail.
(B) On a separate map entitled, "EXISTING LAND
USES", show actual land uses (e.g., agricultural, industrial, residen-
tial, commercial, recreational, etc.) both within the site and within
one mile of the permit boundary, at a scale of one inch equals 2,000
feet or the largest appropriate scale for detail. Indicate schools,
licensed day care facilities, churches, hospitals, cemeteries, ponds,
lakes, and other special or unique areas within one mile of the site.
(C) On a separate map entitled, "ADJACENT
STRUCTURES", show the location of all structures and inhabitable
buildings including residences, commercial establishments, schools,
licensed child care facilities, hospitals, churches, cemeteries, ponds
or lakes, and recreational areas within 1,000 feet of the permit
boundary, at a scale of one inch equals 1,000 feet or the largest
appropriate scale for detail.
(D) On a separate map entitled, "FACILITY AC-
CESS", show all main access roads, bridges within one mile of the
permit boundary, at a scale of one inch equals 2,000 feet or the largest
appropriate scale for detail. Indicate restrictive load limitations.
(E) On a separate topographic map entitled, "CUL-
TURAL RESOURCES", show all archaeological sites, historical
sites, and sites with exceptional aesthetic qualities within one mile of
the site, at a scale of one inch equals 2,000 feet.
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(4) Natural resource maps. Provide the following con-
structed maps. Each map shall show the permit boundary:
(A) On a separate map entitled, "SURFACE WATER
INTAKE", show all known surface water intakes within one miles
of the permit boundary, indicate the one mile radius from the permit
boundary, at the largest appropriate scale for detail.
(B) On a separate map entitled, "GROUND WATER
WELLS", show all known water wells within 500 feet by ground
survey, and within one mile by data base. The state well numbering
system designation for Water Development Board "Located Wells"
shall be shown.
(C) On a separate map entitled, "OTHER WELLS",
show all other known wells within one mile of the permit boundary,
such as oil, gas, injection, and disposal wells, at the largest
appropriate scale for detail.
(5) Aerial photograph.
(A) This should be an aerial photograph approxi-
mately nine inches by nine inches with a scale within a range of
one inch equals 1,667 feet to one inch equals 3,334 feet and showing
the area within at least a one-mile radius of the site boundaries. The
site boundaries and the one-mile radius shall be marked.
(B) A series of aerial photographs can be used to show
growth trends.
(C) At a minimum, one original aerial photograph will
be included with the application submittal. Legible photocopies of
photographs may be included in the additional application sets.
§352.20. Location Standards.
(a) Compliance with acts and standards. The construction
and operation of the CISWL unit shall not:
(1) cause or contribute to violations of any applicable state
water quality standard;
(2) violate any applicable toxic effluent standard or pro-
hibition under of the Texas Clean Water Act, §307;
(3) jeopardize the continued existence of endangered or
threatened species or result in the destruction or adverse modification
of a critical habitat, protected under the Endangered Species Act of
1973;
(4) violate any requirement under the Marine Protection,
Research, and Sanctuaries Act of 1972 for the protection of a marine
sanctuary.
(b) Floodplains.
(1) Any new CISWL or areal expansion of a CISWL
within the 100-year floodplain shall be designed, constructed, op-
erated, and maintained to prevent washout of any solid waste by a
100-year flood event.
(2) Owners or operators of new CISWL units or lateral
expansions located in 100-year floodplains shall demonstrate that
the unit will not restrict the flow of the 100-year flood, reduce
the temporary water storage capacity of the floodplain, or result in
washout of solid waste by a 100-year flood event. The owner or
operator shall submit the demonstration, in Attachment 14 of the
application as required by §352.57 of this title (relating to Location
Standards Demonstrations), with a permit application or a permit
amendment application. The demonstration shall become part of the
operating record once approved.
(c) Wetlands. New CISWL units and lateral expansions shall
not be located in wetlands, unless the owner or operator makes
each of the demonstrations identified in paragraphs (1)-(5) of this
section to the executive director. If the new CISWL unit or lateral
expansion is on or adjacent to wetlands, the owner or operator shall
submit the demonstrations with a permit application or modification
as Attachment 14 of the application as required by §352.46(2) and/or
(3) of this title. The demonstration shall become part of the operating
record once approved.
(1) Where applicable under the Texas Clean Water Act,
§404 or applicable state wetlands laws, the presumption that a
practicable alternative to the proposed landfill is available that does
not involve wetlands shall be clearly rebutted.
(2) The construction and operation of the CISWL unit
shall not:
(A) cause or contribute to violations of any applicable
state water quality standard;
(B) violate any applicable toxic effluent standard or
prohibition under of the Texas Clean Water Act, §307;
(C) jeopardize the continued existence of endangered
or threatened species or result in the destruction or adverse modifi-
cation of a critical habitat, protected under the Endangered Species
Act of 1973; and
(D) violate any requirement under the Marine Protec-
tion, Research, and Sanctuaries Act of 1972 for the protection of a
marine sanctuary.
(3) The CISWL unit shall not cause or contribute to
significant degradation of wetlands. The owner/operator shall
demonstrate the integrity of the CISWL unit and its ability to protect
ecological resources by addressing the following factors:
(A) erosion, stability, and migration potential of
native wetland soils, muds, and deposits used to support the CISWL
unit;
(B) erosion, stability, and migration potential of
dredged and fill materials used to support the CISWL unit;
(C) the volume and chemical nature of the waste
managed in the CISWL unit;
(D) impacts on fish, wildlife, and other aquatic
resources and their habitat from release of the solid waste;
(E) the potential effects of catastrophic release of
waste to the wetland and the resulting impacts on the environment;
and
(F) any additional factors, as necessary, to demon-
strate that ecological resources in the wetland are sufficiently pro-
tected.
(4) To the extent required under the Texas Clean Water
Act, §404 or applicable state wetlands laws, steps have been taken
to attempt to achieve no net loss of wetlands (as defined by acreage
and function) by first avoiding impacts to wetlands to the maximum
extent practicable as required by paragraph (1) of this section, then
minimizing unavoidable impacts to the maximum extent practicable,
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and finally offsetting remaining unavoidable wetland impacts through
all appropriate and practicable compensatory mitigation actions (e.g.,
restoration of existing degraded wetlands or creation of man-made
wetlands).
(5) Sufficient information shall be made available to the
executive director to make a reasonable determination with respect
to these demonstrations.
(d) Geologic fault areas.
(1) A CISWL unit or lateral expansions shall not be
located within 200 feet of a fault that has had displacement in
Holocene time (approximately 11,000 years) unless the executive
director determines, in response to a demonstration by the owner/
operator, that the design, construction, and operational features of the
facility will prevent adverse effects resulting from fault movement
and will be protective of human health and the environment. The
owner or operator shall submit the demonstration with a permit
application or a permit amendment application, as Attachment 14
of the application as required by §352.57 of this title.
(2) Applications submitted for the operation of sites
located within areas that may be subject to differential subsidence
or active geological faulting shall include detailed fault studies.
When an active fault is known to exist within one-half mile of
the site, the site shall be investigated for unknown faults. Areas
experiencing withdrawal of crude oil, natural gas, sulfur, etc., or
significant amounts of ground water shall be investigated in detail
for the possibility of differential subsidence or faulting that could
adversely affect the integrity of landfill liners. Such studies shall be
conducted under the direct supervision of a geologist or professional
engineer trained and experienced in determining such conditions. The
studies shall establish the limits (both upthrown and downthrown)
of the zones of influence of all active faulted areas within the site
vicinity. Unless the executive director determines that the zone of
influence will not affect the site, no solid waste disposal shall be
accomplished within a zone of influence of active geological faulting
or differential subsidence. The studies shall include at a minimum,
information or data on the items in subparagraph (L) of this paragraph,
as applicable:
(A) structural damage to constructed facilities (road-
ways, railways, and buildings);
(B) scarps in natural ground;
(C) presence of surface depressions (sag ponds and
ponded water);
(D) lineations noted on aerial maps, aerial pho-
tographs, and topographic sheets;
(E) structural control of natural streams;
(F) vegetation changes;
(G) crude oil and natural gas accumulations;
(H) electrical spontaneous potential and resistivity
logs (correlation of subsurface strata to check for stratigraphic
offsets);
(I) earth electrical resistivity surveys (indications of
anomalies that may represent fault planes);
(J) open trench excavations (visual examinations to
detect changes in subsoil texturing and/or weathering indicating
stratigraphic offsets);
(K) changes in elevations of established benchmarks;
and
(L) references to published geological literature per-
taining to area conditions.
(e) Seismic impact zones. For the purposes of this chapter,
a seismic impact zone is defined as an area with a 10% or
greater probability that the maximum horizontal acceleration in rock,
xpressed as a percentage of the earth’s gravitational acceleration,
will exceed 0.10g in 250 years. Maximum horizontal acceleration
is defined as the maximum expected horizontal acceleration depicted
on a seismic hazard map, with a 90% or greater probability that
the acceleration will not be exceeded in 250 years, or the maximum
expected horizontal acceleration based on a site-specific seismic risk
assessment. Lithified earth material is defined as all rocks, including
all naturally occurring and naturally formed aggregates or masses of
minerals or small particles of older rock that formed by crystallization
of magma or by induration of loose sediments. This term does not
include man-made materials, such as fill, concrete, and asphalt, or
unconsolidated earth materials, soil, or regolith lying at or near the
earth surface. New CISWL units and lateral expansions shall not
be located in seismic impact zones, unless the owner or operator
demonstrates to the satisfaction of the executive director that all
containment structures, including liners, leachate collection systems,
and surface water control systems, are designed to resist the maximum
horizontal acceleration in lithified earth material for the site. The
owner or operator shall submit the demonstration with a permit
application or a permit amendment application, as Attachment 14 of
the application as required by §352.57 of this title. The demonstration
shall become part of the operating record once approved.
(f) Unstable areas.
(1) A landfill shall not be located within 1000 feet of an
area subject to active coastal shoreline erosion, if the area is protected
by a barrier island or peninsula, unless the design, construction,
and operational features of the facility will prevent adverse effects
resulting from storm surge and erosion or scouring by water. On
coastal shorelines which are subject to active shoreline erosion and
which are unprotected by a barrier island or peninsula, a separation
distance from the shoreline to the facility must be at least 5000 feet
unless the design, construction, and operational features of the facility
will prevent adverse effects resulting from storm surge and erosion
or scouring by water.
(2) A new CISWL or lateral expansion shall not be
located on a barrier island or barrier peninsula.
(3) Owners or operators of new CISWL units, existing
CISWL units, and/or lateral expansions located in an unstable area
shall demonstrate that engineering measures have been incorporated
into the CISWL unit’s design to ensure that the integrity of the
structural components of the CISWL unit shall not be disrupted.
The demonstration shall become part of the operating record once
approved. The owner or operator shall consider the following
factors, at a minimum, when the owner or operator shall submit
the demonstration, submitted in Attachment 14 of the application
as required by §352.46 of this title, with a permit application or a
permit amendment application:
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(A) on-site or local soil conditions that may result in
significant differential settling;
(B) on-site or local geologic or geomorphologic
features; and
(C) on-site or local man-made features or events (both
surface and subsurface).
(g) Aquifer protection.
(1) A new CISWL unit or lateral expansion shall not be
located on the Edwards Aquifer recharge zone or Edwards Aquifer
transition zone.
(2) A new CISWL unit or lateral expansion shall not be
located in an area overlying a regional aquifers unless:
(A) It is in an area where the average annual
evaporation exceeds average annual rainfall by more than 40 inches
and the depth to the regional aquifer is greater than 100 feet from the
base of the containment structure; or
(B) The regional aquifer is separated from the base
of the containment structure by a minimum of 10 feet of material
with a hydraulic conductivity toward the aquifer not greater than
10 -7 centimeters per second (cm/sec) or a thicker interval of more
permeable material which provides equivalent or greater retardation
to pollutant migration.
(3) A new CISWL unit or lateral expansion shall not be
located in an area where soil unit(s) within five feet of the containment
structure have a Unified Soil Classification of GW, GP, GM, GC,
SW, SP, or SM, or a hydraulic conductivity greater than 10-5 cm/sec
unless:
(A) It is in an area where the average annual
evaporation exceeds average annual rainfall by more than 40 inches;
or
(B) The soil unit is not sufficiently thick and laterally
continuous to provide a significant pathway for waste migration.
§352.21. Part B Technical Requirements.
The technical information submitted in support of the Permit Applica-
tion shall be prepared in the form of an engineering Site Development
Plan known as Part B of the Permit Application. The Part B Techni-
cal Information shall be prepared in the format and content described
as follows:
(1) The title page shall show the name of the project, the
permit application number if known, the name of the applicant, the
location by city and county, the date the part was prepared, and, if
appropriate, the number and date of the revision. It shall be sealed
as required by the Texas Engineering Practice Act.
(2) The table of contents shall list and give the page
numbers for the main sections of the application.
(3) Design data shall be reflected to the maximum extent
possible in the narrative, design drawings, supporting calculations,
or other demonstration as required in the various attachments of Part
B Technical Information of the permit application. Applicants shall
consider criteria that in the selection of a site and design of a facility
will provide for the safeguarding of the health, welfare, and physical
property of the people and the environment through consideration
of geology, soil conditions, drainage, land use, zoning, adequacy of
access roads and highways, and other considerations as the specific
site dictates. Applicants shall include in the support data for their
permit applications information as specified in the design criteria
provided in this section.
§352.22. Attachment 1 - Site Layout Plan.
The Part B of the permit applications as required by §352.21 of
this title (relating to Technical Requirements) shall include the
information required by this subsection. The Site Layout Plan is
the basis for operational planning and budgeting, and therefore shall
contain sufficient detail to provide an effective site management tool.
The Site Layout Plan shall contain the following elements:
(1) a plan that shows the facility which shall include the
permit boundary of the site, and all contiguous land and structures,
other appurtenances, and improvements on the land used for the
storage, processing, or disposal of solid waste.
(2) provisions for all-weather operation, e.g., all-weather
road, wet-weather pit, alternate disposal site, etc.; provisions for all-
weather access from publicly owned routes to the disposal site and
from the entrance of the site to unloading areas used during wet
weather.
(3) a generalized design of all site entrance roads from
public access roads shall be included. All designs of proposed public
roadway improvements such as turning lanes, storage lanes, etc.,
associated with site entrances should be coordinated with the agency
exercising maintenance responsibility of the public roadway involved.
(4) interior access road locations and the type of surfacing
shall be indicated on a site plan. The roads within the site shall be
designed so as to minimize the tracking of mud onto the public access
road;
(5) type and location of fences or other suitable means
of access control to prevent the entry of livestock, to protect the
public from exposure to potential health and safety hazards, and to
discourage unauthorized entry or uncontrolled disposal of solid waste
or hazardous materials;
(6) documentation of the 100 year floodplain, all on-site
wetlands, and all potentially affected off-site wetlands;
(7) provisions for the maintenance of natural windbreaks,
such as greenbelts, where they will improve the appearance and
operation of the site; and, where appropriate, plans for screening
the site from public view; and
(8) any other graphic representations or marginal explana-
tory notes in margins necessary to communicate the proposed step-by-
step construction of the site and explanations of how cost estimates
to financial assurance estimates may be adjusted.
§352.23. Attachment 2 - Proposed Development Cross Sections.
A series of fill cross section drawings shall be provided with the
Permit Application.
(1) The fill cross-sections shall consist of plan profiles
across the site clearly showing the top of the levee, top of the
proposed fill, maximum elevation of proposed fill, top of the final
cover, top of the wastes, existing ground, bottom of the excavations,
side slopes of trenches and fill areas, gas vents or wells, and ground
water monitoring wells, plus the initial and static levels of any water
encountered.
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(2) The fill cross-sections shall go through or very near
the soil borings in order that the boring logs obtained from the Soils
Report, can also be shown on the profile.
(3) Large sites shall provide sufficient fill cross-sections,
both latitudinally and longitudinally, so as to accurately depict the
existing and proposed depths of all fill areas within the site. The
plan portion shall be shown on an inset key map.
(4) Construction and design details of compacted perime-
ter or toe berms which are proposed in conjunction with above-ground
(aerial-fill) waste disposal areas shall be included in the fill cross-
sections.
§352.24. Attachment 3 -Proposed Working Operational and Site
Sequencing Plan.
A working Operational Plan and a Site Sequencing Plan shall be
provided with the Permit Application.
(1) A drawing or series of drawings shall be provided
illustrating sectorized fill sequence in plan view and/or cross section.
Details and notations should be included as needed to fully explain
the sequential development of the site. Aerial fill procedures and
incremental cover placement (if proposed) shall be addressed through
drawings and/or explanatory text, as appropriate.
(2) A drawing or series of drawings shall be provided
illustrating run-on/runoff controls to prevent flow onto the active
portion of the landfill during the peak discharge from the 25-year,
24-hour storm, and to collect and control at least the water volume
resulting from the 25-year, 24-hour storm.
(A) The run-off from the active portion shall be
controlled in a manner that will prevent off-site discharge.
(B) Dikes, embankments, drainage structures, or
diversion channels sized and graded to handle the design run-off shall
be provided. The slopes of the sides and toe shall be graded in such
a manner so as to minimize the potential for erosion.
§352.25. Attachment 4 - Drainage Design and Performance Criteria.
(a) This attachment shall contain sufficient information to
document compliance with the following. A facility shall not cause:
(1) a discharge of solid wastes or pollutants adjacent to
or into the water in the state, including wetlands, that is in violation
of the requirements of the Texas Water Code, §26.121;
(2) a discharge of pollutants into waters of the United
States, including wetlands, that violates any requirements of the
Clean Water Act, including, but not limited to, the National Pollutant
Discharge Elimination System (NPDES) requirements, pursuant to
§402 as amended;
(3) a discharge of dredged or fill material to waters of
the United States, including wetlands, that is in violation of the
requirements under the Federal Clean Water Act, §404, as amended;
(4) a discharge of a nonpoint source pollution of waters of
the United States, including wetlands, that violates any requirement
of an area wide or statewide water quality management plan that has
been approved under the Federal Clean Water Act, §208 or §319, as
amended; and
(5) the washout of solid waste from the CISWL unit.
(b) The owner or operator shall design, construct, and
maintain a run-on control system capable of preventing flow onto
the active portion of the landfill during the peak discharge from at
least a 25-year storm.
(c) The owner or operator shall design, construct, and
maintain a run-off management system from the active portion of
the landfill to collect and control at least the water volume resulting
from a 24-hour, 25-year storm. Freeboard of at least one foot shall
be provided. The run-off from the active portion shall be discharged
in compliance with subsection (a) of this section or disposed of in an
authorized manner.
(d) Dikes, embankments, drainage structures, or diversion
channels sized and graded to handle the design run-off shall be
provided. The slopes of the sides and toe shall be graded in such a
manner so as to minimize the potential for erosion.
(e) The site shall be protected from flooding by suitable
levees constructed to provide protection from a 100-year frequency
flood and in accordance with the rules and regulations of the agency
and successors relating to levee improvement districts and approval
of plans for reclamation projects or the rules of the county or
city having jurisdiction under the Texas Water Code, §16.236, as
implemented by §§301.31-301.46 of this title (relating to Levee
Improvement Districts, District Plans of Reclamation, and Levees
and Other Improvements).
(1) Flood protection levees shall be designed and con-
structed to prevent the washout of solid waste from the site.
(2) A freeboard of at least three feet shall be provided
except in those cases where a greater freeboard is required by the
agency having jurisdiction under the Texas Water Code, §16.236.
(3) Such levees shall not significantly restrict the flow of
a 100-year frequency flood nor significantly reduce the temporary
water storage capacity of the 100-year floodplain.
(4) No waste disposal activities shall take place directly
against the surface of these levees.
(f) The final cover design shall provide effective long-term
erosional stability to the top dome surfaces and embankment side
slopes in accordance with §352.29(k) this title (relating to Attachment
8 - Containment System Design).
(g) All CISWL facilities shall provide on-site stormwater
management facilities pursuant to Texas Water Code, §11.086.
(1) A CISWL facility which meets one of the following
conditions is exempt from providing on-site stormwater management
facilities:
(A) approval from the governmental entity with
jurisdiction under the Texas Water Code, §16.236, as implemented
by Chapter 301 of this title (relating to Levee Improvement Districts,
District Plans of Reclamation, and Levees and Other Improvements)
for participation in a regional stormwater management facility for the
purpose of attenuating storm water run-off flow rates;
(B) approval from the governmental entity with
jurisdiction under the Texas Water Code, §16.236, as implemented
by Chapter 301 of this title to not provide on-site stormwater
management facilities for this purpose of attenuating storm water
run-off flow rates.
(2) Stormwater management facilities shall be designed
to attenuate the flows of at least the 25-year event or to the design
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event criteria of the local governmental entity responsible for drainage
control, which ever is greater.
(3) Predeveloped flow rates shall be calculated for the
existing conditions prior to any grading, excavation, and/or filling
operations on the site.
(4) Stormwater management facilities shall be designed
with a maximum release rate not to exceed the predeveloped
conditions flow rate, or less.
(5) Stormwater management facilities shall provide safe
overflows for passing storm run-off from at least the 100-year event or
greater. When storage is created by embankments, the embankments
shall be protected against rapid washout during maximum probable
precipitation.
(6) Stormwater management facilities should be fully
operable without operational care, i.e., manual or automatic valves
are not desirable.
(7) Stormwater management facilities shall not require
any unusual maintenance to insure proper functioning when needed.
(8) Stormwater management facilities shall include pilot
channels to direct lowflows to the pond outlet. Stormwater man-
agement facilities that incorporate permanent wet pools shall avoid
excessive shallow areas that may create large mud flats weed growth
and other maintenance problems.
(9) Stormwater management facilities shall be designed
with equipment access into the pond area for routine maintenance
and inspection.
(10) Stormwater management facilities shall not be lo-
cated in wetlands, unless the owner or operator makes each of the
demonstrations identified in §352.20(c) of this title (relating to Loca-
tion Standards) and which are part of Attachment 14 of the application
as required by §352.46(2) and/or (3) of this title (relating to Attach-
ment 14 - Location Standards Demonstrations).
(h) No solid waste disposal and treatment operations shall be
permitted in areas that are located in a floodway as defined by Federal
Emergency Management Agency.
(i) Levee system design criteria.
(1) Freeboard.
(A) Minimum freeboard shall be three feet. An addi-
tional one foot above minimum is required within 100 feet of either
side of structures (such as bridges) or whenever flow is constricted.
(B) Coastal levee freeboard is one foot above the
height of the one percent wave or the maximum runup (whichever is
greater) associated with the 100-year still water surge elevation.
(2) Closures. All openings must be provided with closure
devices that are structural parts of the system during operation and all
openings must be designed according to sound engineering practices.
(3) Embankment protection. Engineering analyses must
be submitted to show no erosion by current or wave action, and
no failure by embankment or foundation direct or indirect by
seepage. Factors to address, but are not limited to, expected flow
velocities, wind and wave action, ice loading, impact by debris,
slope protection techniques, duration of flooding at various stages
and velocities, embankment and foundation material, levee alinement,
bends, transitions, and levee side slopes.
(4) Embankment and foundation stability. Analyses that
evaluated levee embankment stability must be submitted and should
include evaluation of the expected seepage during load conditions.
(j) Drainage calculations are as follows:
(1) Calculations for areas of 200 acres or less shall follow
the rational method and shall utilize appropriate surface run-off
coefficients, as specified in the Texas Department of Transportation
Bridge Hydraulic Manual. Time of run-off concentration as defined
within the said manual generally shall not be less than 10 minutes
for rainfall intensity determination purposes.
(2) Calculations for discharges from areas greater than
200 acres shall be computed by using USGS/DHT hydraulic equations
compiled by the United States Geological Survey and the Texas
Department of Transportation and Public Transportation (TxDOT
Administrative Circular 80-76), the HEC-1, HEC-2 and HEC-RAS
computer programs developed through the Hydrologic Engineering
Center of the United States Army Corps of Engineers, or an
equivalent or better method with prior approval by the executive
director.
(3) Designs of all drainage facilities within the site area
shall include such features as typical cross-sectional areas, ditch
grades, flow rates, water surface elevation, velocities, and flowline
elevations along the entire length of the ditch.
(4) The proposed surface water protection and erosion
control practices must maintain low non-erodible velocities, minimize
soil erosion losses below permissible levels, and provide long-term,
low maintenance geotechnical stability to the final cover.
§352.26. Attachment 5 - Drainage Design - Existing Conditions.
For all CISWL permits the Existing Surface Conditions of the site
shall be investigated and analyzed to provide the executive director
with sufficient information to determine or demonstrate the adequacy
of the site for the intended purpose and shall at a minimum include
the following information:
(1) Existing drainage map. This is a map showing the
contours prior to any grading, excavation, and/or filling operations
on the site. Appropriate vertical contour intervals shall be selected
so that contours are not further apart than 100 feet as measured
horizontally on the ground. Wider spacing may be used when
approved by the executive director. The map should show the
location and quantities of surface drainage entering, exiting, or
internal to the site and the area subject to flooding by a 100-year
frequency flood.
(2) Predeveloped site and area drainage plan. These plans
shall reflect locations the existing drainage conditions of the site, the
area affecting the site, and the area affected by the site. Information
and details of existing conditions shall be included and may include,
typical sections of levees, dikes, drainage channels, culverts, holding
ponds, storm sewers, or any other surface water and stormwater
management facilities. And at a minimum shall include the following:
(A) Map(s) showing the drainage areas of the site, the
area affecting the site, and the areas that the site affect. The map(s)
hall delineate the drainage areas and include the identifying name
of each drainage area, it’s area, and the flow generated by that area.
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Drainage calculations shall be provided. The 100-year floodplain
shall be shown on this attachment.
(B) Cross-sections or elevations of existing levees
shall be shown tied into contours.
(C) As part of the attachment, the following informa-
tion and analyses shall be submitted for review, as applicable:
(i) On-site and off-site drainage analyses calcula-
tions;
(ii) a description of the hydrologic method and
calculations used to estimate peak flow rates and run-off volumes
including justification of necessary assumptions;
(iii) the 25-year rainfall intensity used for facility
design including the source of the data; all other data and necessary
input parameters used in conjunction with the selected hydrologic
method and their sources should be documented and described;
(iv) hydrology calculations for existing on-site and
off-site stormwater flows affecting or affected by the site. The in-
formation supplied shall include all basin and sub-basin information,
such as drainage area identifier, time of concentration, drainage area,
run-off coefficients, etc.;
(v) provide discussion of local regulations and de-
sign criteria, and how they influence the design, if any exist; and
(vi) 100 year floodplain analysis performed in ac-
cordance with §§301.31-301.46 of this title (relating to Approval of
Levees and Other Improvements).
§352.27. Attachment 6 - Drainage Design - Proposed Drainage Plan
and Other Plans, as Required.
(a) Proposed drainage plan. For all CISWL permits, the
Proposed Surface Conditions of the site shall be investigated and
analyzed to provide the executive director with sufficient information
to determine or demonstrate the adequacy of the site for the intended
purpose and shall at a minimum include the following information.
(1) Final drainage map. This is a map showing the
final contour of the entire landfill to include internal drainage, side
slopes, accommodation of surface drainage entering and departing
the completed fill area, areas subject to flooding due to a 100-year
frequency flood. Include identification of stormwater flow rates.
Cross-sections shall be provided.
(2) Proposed site and area drainage plan. This attachment
shall contain the surface water protection plans and drainage plans.
These plans shall reflect locations, details, profiles and typical
sections of levees, dikes, drainage channels, culverts, holding ponds,
trench liners, storm sewers, leachate collection systems, or any other
facilities relating to the protection of ground water and surface water.
Adequacy of provisions for safe passage of any internal or externally
adjacent floodwaters should be reflected here. The proposed site and
area drainage plan shall include the following:
(A) A drawing(s) showing the drainage areas and
drainage calculations shall be provided.
(B) The 100-year floodplain shall be shown on this
attachment.
(3) Cross-sections. Cross-sections and elevations of lev-
ees should be shown.
(4) General information. As part of the attachment, the
following information and analyses shall be submitted for review, as
applicable:
(A) Drainage and run-off control analyses:
(i) a description of the hydrologic method and
calculations used to estimate peak flow rates and run-off volumes
including justification of necessary assumptions;
(ii) the 25-year rainfall intensity used for facility
design including the source of the data; all other data and necessary
input parameters used in conjunction with the selected hydrologic
method and their sources should be documented and described;
(iii) hydraulic calculations and designs for sizing
the necessary collection, drainage, and/or detention facilities shall be
provided; and
(iv) erosion and sedimentation control plan, includ-
ing interim controls for phased development.
(B) Drainage patterns. Discussion and analyses to
demonstrate that natural drainage patterns will not be significantly
ltered as a result of the proposed landfill development;
(5) Flood control and analyses.
(A) Identify whether the site is located within a 100-
year floodplain. Indicate the source of all data for such determination
and include a copy of the relevant Federal Emergency Management
Agency (FEMA) flood map, if used, or the calculations and maps
used where a FEMA map is not available. Information shall also
be provided identifying the 100-year flood level and any other
special flooding factors (e. g., wave action) that must be considered
in designing, constructing, operating, or maintaining the proposed
facility to withstand washout from a 100-year flood. The boundaries
of the proposed landfill facility should be shown on the floodplain
map.
(B) If the site is located within the 100-year flood-
plain, the applicant shall provide information detailing the specific
flooding levels and other events (e.g., Design Hurricane projected by
Corps of Engineers) that impact the flood protection of the facility.
Data should be that required by §§301.33-301.36 of this title (relating
to Approval of Levees and Other Improvements).
(b) Wetlands and endangered species protection and/or mit-
igation plan. This plan shall identify all wetlands on and adjacent
to the CISWL facility, based on the requirements regarding wetlands
in §352.20 of this title (relating to Location Standards), and shall
identify endangered or threatened species. The permit application
hall include details for any plan developed to address wetlands lo-
cation restriction criteria or endangered species protection pursuant
to the Texas Clean Water Act §404 or other applicable state or fed-
eral laws. Any mitigation procedures specified by a permit issued by
the United States Army Corps of Engineers or other state or federal
agency which are required because of the proposed landfill develop-
ment shall be incorporated into Attachment 4 of the Permit Appli-
cation and shall form a reference for site development. Attachment
4 shall contain all data on wetlands necessary to support the appro-
priate wetlands demonstrations specified in §352.20(c) of this title
and which are part of Attachment 14 of the application as required
by §352.46(2) and/or (3) of this title (relating to Location Standards
Demonstrations).
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§352.28. Attachment 7 - Landfill Gas Monitoring.
(a) General. Unless the owner or operator submits informa-
tion as identified in §352.72 of this title (relating to Waste Analysis
Plan) that indicates that the facility will receive insignificant quan-
tities of putrescible waste, the owner or operator of a CISWL unit
shall ensure that:
(1) the concentration of methane gas generated by the
facility does not exceed 25% of the lower explosive limit for methane
in facility structures (excluding gas control or recovery system
components);
(2) the concentration of methane gas does not exceed the
lower explosive limit for methane at the facility property boundary.
For purposes of this section, "lower explosive limit" means the lowest
percent by volume of a mixture of explosive gases in air that will
propagate a flame at 25 degrees Celsius and atmospheric pressure;
and
(3) the release of any gas (other than methane) which may
be associated with wastes accepted at CISWL sites is managed so that
it does not cause a hazard to human health or the environment.
(b) Routine monitoring. Owners or operators of all CISWL
units shall implement a routine methane monitoring program to ensure
that the standards of subsection (a) of this section are met.
(1) The type and frequency of monitoring shall be deter-
mined based on the following factors:
(A) type and characteristics of solid wastes accepted
at the facility;
(B) soil conditions;
(C) the hydrogeologic conditions surrounding the
facility;
(D) the hydraulic conditions surrounding the facility;
(E) the location of facility structures and property
boundaries; and
(F) the location of any utility lines or pipelines that
cross the CISWL facility.
(2) Monitoring frequency shall be determined as follows:
(A) Quarterly monitoring. As a minimum, quarterly
monitoring is required. The executive director may require more
frequent monitoring based upon the factors listed in this section.
When more frequent monitoring is necessary, the executive director
shall notify the owner or operator.
(B) Additional monitoring. More frequent monitoring
shall also be required at those locations where results of monitoring
indicate that landfill gas migration is occurring or is accumulating in
structures.
(C) Required actions upon detection of exceedences.
If methane gas levels exceeding the limits specified in subsection (a)
of this section are detected, the owner or operator shall:
(i) immediately take all necessary steps to ensure
protection of human health and notify the executive director, local
and county officials, emergency officials, and the public;
(ii) within seven days of detection, place in the
operating record the methane gas levels detected and a description
of the steps taken to protect human health; and
(iii) within 60 days of detection, implement a
remediation plan for the methane gas releases, place a copy of the
plan in the operating record, provide a copy to the executive director,
and notify the executive director that the plan has been implemented.
The plan shall describe the nature and extent of the problem and the
proposed remedy. After review, the executive director may require
additional remedial measures.
(iv) the executive director may establish alternative
schedules for demonstrating compliance with subparagraphs (A) and
(B) of this paragraph.
(c) Design of monitoring system. The perimeter monitoring
n twork shall be installed in accordance with the following provi-
sions:
(1) initial monitoring at CISWLs that have no habitable
structures within 3,000 feet of the waste placement boundary may
consist of perimeter subsurface monitoring around the perimeter of
the site using portable equipment and probes. If test results show
the presence of methane gas above 10% of the LEL, a permanent
monitoring system shall be installed;
(2) permanent monitoring systems shall be installed on all
other CISWLs, where applicable;
(3) the monitoring network design shall include provi-
sions for monitoring on-site structures, including, but not limited to,
buildings, subsurface vaults, utilities, or any other areas where po-
tential gas buildup would be of concern; and
(4) All monitoring probes and on-site structures shall be
sampled for methane during the monitoring period. Sampling for
specified trace gases may be required by the executive director when
there is a possibility of acute or chronic exposure due to carcinogenic
or toxic compounds.
(d) Venting and control of gas emissions. Gas collection,
venting or control systems, whether active or passive, shall be
designed in accordance with guidelines promulgated by the executive
director, and shall be subject to executive director approval prior to
installation.
(1) Such systems shall be designed with consideration
given to site specific criteria.
(2) Such systems shall not interfere with or compromise
the integrity of final cover systems.
(e) Suspension or reduction of gas monitoring.
(1) The gas monitoring and control program shall con-
tinue for a period of 30 years after the final closure, or until the
owner or operator receives written authorization to reduce the pro-
gram. Authorization to reduce landfill gas monitoring and control
shall be based on a demonstration by the owner or operator that there
is no potential for gas migration beyond the property boundary or into
on-site structures. Demonstration of this proposal shall be supported
by data collected and additional studies as required.
(2) Gas monitoring and control systems shall be modified
as needed to reflect changing on-site and adjacent land uses. Post-
closure land use at the site shall not interfere with the function of gas
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monitoring and control systems. Any underground utility trenches
that cross the CISWL facility boundary shall be vented and monitored
regularly.
(f) Landfill gas management plan. A landfill gas management
plan shall be included in the Permit Application that includes the
following:
(1) a description of how landfill gases will be managed
and controlled, with all items in subsections (a)-(f) of this section
addressed (as applicable);
(2) a description of the proposed system(s), including
installation procedures and time-lines for installation, monitoring
procedures, and procedures to be used during maintenance; and
(3) a backup plan to be used if the main system breaks
down or becomes ineffective.
§352.29. Attachment 8 - Containment System Designs.
(a) New CISWL units and lateral expansions shall be con-
structed with a composite liner, as defined in subsection (b) or (e)
of this section, and a leachate collection system that is designed as
defined in subsection (f) of this section, over the liner.
(b) For purposes of this chapter, "composite liner" means a
system consisting of two components; the upper component must
consist of a minimum 60-mil flexible membrane liner (FML) and
the lower component must consist of a layer of compacted soil at
least two feet thick with a hydraulic conductivity of no more than
1x10-7 centimeters per second (cm/sec) which is compatible with
the waste which is to be placed into the landfill and with expected
leachate. Existing soil may be amended with bentonite to meet soil
requirements. The material used for the FML must be chemically
resistant to the waste which is to be placed into the landfill and to
expected leachate. FML components must be heat-welded together.
The FML component must be installed in direct and uniform contact
with the compacted soil component.
(c) A single composite liner is considered adequate for a
CISWL with site conditions typical in Texas. The executive director
may require additional liner design features if the executive director
determines that disposal of off-site industrial nonhazardous solid
waste using a single composite liner would cause:
(1) the discharge or imminent threat of discharge of
industrial solid waste into or adjacent to waters in the state; or
(2) the endangerment of the public health and welfare.
(d) In determining compliance with subsection (c) of this sec-
tion, the executive director may consider at least the following fac-
tors:
(1) the hydrogeologic characteristics of the facility and
surrounding land;
(2) the volume and physical and chemical characteristics
of the leachate;
(3) the quantity, quality, flow velocity, and direction of
flow of ground water;
(4) the proximity and ground water withdrawal rate of the
ground water users;
(5) the availability of alternative drinking water supplies;
(6) the existing quality of the ground water, including
other sources of contamination and their cumulative impacts on
the ground water and whether ground water is currently used or
reasonably expected to be used for drinking water; and
(7) public health, safety, and welfare effects.
(e) The executive director may approve alternative design
or operating practices to those specified in subsection (b) of this
section if the owner or operator demonstrates to the executive
director that such design and operating practices, together with
the location characteristics as described in Attachment 14 of the
application as required by §352.46 of this title (relating to Location
Standards Demonstration) will prevent the migration of any hazardous
constituent into the ground water or surface water at least as
effectively as the liners and leachate collection and removal systems
specified in subsection (f) of this section.
(f) Leachate-collection and associated leachate-removal sys-
tems:
(1) shall be constructed of materials that are chemically
resistant to the leachate expected to be generated;
(2) shall be of sufficient strength and thickness to prevent
collapse under the pressures exerted by overlying wastes, waste cover
materials, and by equipment used at the landfill;
(3) shall be designed and operated to function through the
active life, scheduled closure period, and post-closure period of the
landfill;
(4) shall cover the lateral extent of the waste fill, wherever
the liner will underlie waste;
(5) shall be designed so that the system may be main-
tained and serviced throughout the life of the facility and post-closure
care; and
(6) shall be designed and constructed to maintain less than
30 centimeters depth of leachate over the liner.
(g) for the purpose of calculations for design of the leachate
collection system, the rate of impingement of leachate on the leachate
collection system shall be considered as:
(1) during the active life and closure period, equal to the
seven-day five-year recurrence-interval storm event, averaged over
seven days; and
(2) during the post-closure care period, equal to the site
mean annual rainfall, averaged over 365 days.
(h) For purposes of demonstration of requirements in subsec-
tion (f) of this section, the following information shall be submitted
in the permit application, but not be limited to the following:
(1) Plan view indicating base excavation grade indicating
top of the FML liner system.
(2) Plan view of the leachate collection system layout that
includes, but is not limited to, the location of the leachate headers
and laterals, sumps, cleaning points, and pipe grades.
(3) Cross sections and details that indicate, at a minimum,
the following information:
(A) liner details that incorporate the leachate collec-
tion system and protective cover system; and
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(B) sump and clean out locations.
(4) Calculations that indicate that the requirements in
subsection (f) of this section can be met.
(5) Testing data on the leachate collection material that
indicates that the requirements of subsection (f)(1) of this section can
be met.
(i) At a minimum, two feet of protective material must be
placed between the FML and the waste.
(j) Final cover system requirements.
(1) The final cover shall be designed and constructed to:
(A) Provide long-term minimization of migration of
liquids through the closed landfill;
(B) Function with minimum maintenance;
(C) Promote drainage and minimize erosion or abra-
sion of the cover;
(D) Accommodate settling and subsidence so that the
cover’s integrity is maintained;
(E) Prevent exposure of waste; and
(F) Have a permeability less than or equal to the
permeability of the bottom liner system.
(2) The final cover system shall be constructed over no
less than 18 inches of clean soil on top of the waste.
(k) The design of the final cover system of a CISWL unit
shall satisfy the following requirements:.
(1) The infiltration layer shall consist of a minimum of 18
inches of earthen material with a coefficient of permeability no greater
than 1 by 10-5 cm/sec overlain by a synthetic membrane that has a
permeability less than or equal to the permeability of any bottom liner
system. The minimum thickness of the synthetic membrane shall be
20 mils, or 40 mils in the case of high density polyethylene (HDPE),
in order to insure proper seaming of the synthetic membrane. For
all CISWL units, the erosion layer shall consist of a minimum of 18
inches of earthen material that is capable of sustaining native plant
growth and shall be seeded or sodded immediately following the
application of the final cover in order to minimize erosion; or
(2) The executive director may approve an alternate final
cover design that will meet the performance objectives for a final
cover system as indicated in subsection (j)(1) of this section.
(l) Class 1 nonhazardous industrial waste may be placed in
a CISWL unit above natural grade provided the following technical
standards are met:
(1) A determination of the natural grade elevation is
established for each unit;
(2) Class 1 industrial solid waste shall be placed in a
manner to ensure that the waste will not be subject to future exposure
through erosion or weathering of the intermediate and final cover.
Appropriate demonstrations shall be provided that indicate that the
performance measures as identified in subsection (c) of this section
will be met.
(3) The final cover system shall be designed, constructed,
and maintained:
(A) Prevent of washout, release, or exposure of waste;
(B) Provide for physical stability against slope failure,
with a safety factor of 1.5 for a CISWL unit;
(C) Provide for hydrostatic and hydrodynamic stabil-
ity against storms and floods;
(D) Prevent storm water from reaching the waste to
contribute to leachate;
(E) Minimize the release of leachate; and
(F) Minimize erosion by providing cross-slope ter-
races, lined waterways, and other design features so that average net
erosion over all areas of the dike which have net soil detachment is
no more than three tons per acre per year and the peak erosion is
no more than five tons per acre per year, as predicted by the WEPP
model, or by an equivalent model with prior approval by the execu-
tive director.
(i) The WEPP model shall be used with conserva-
tive assumptions and data which maximize the rate of erosion.
(ii) The executive director shall maintain in his
office a list of selected conservative WEPP input parameters which
the applicant shall use in modeling, along with site-specific data.
§352.30. Attachment 8A - Special Conditions and Prevention of
Uplift.
(a) The owner or operator of a CISWL shall demonstrate that
the liner system will not undergo uplift from hydrostatic forces during
its construction by using one or more of the following methods:
(1) providing calculations satisfactory to the executive
director that the weight of the liner systems, including any ballast, is
sufficient to offset at least by a factor of 1.2 any otherwise-unbalanced
upward or inward hydrostatic forces on the liner; or
(2) incorporating an active or passive dewatering system
in the design to reduce upward or inward hydrostatic forces on the
liner so that those forces are offset, and by providing calculations
satisfactory to the executive director that the dewatering system will
perform to adequately reduce those forces; or
(3) providing evidence satisfactory to the executive direc-
tor that the soil surrounding the landfill is so poorly permeable that
ground water can not move sufficiently to exert force that would
damage the liner; or
(4) providing evidence that the seasonal high water table
is below the deepest planned excavation.
(b) The owner or operator shall ensure that the liner is stable
during the filling and operation of the landfill through a suitable
combination of dewatering and/or ballast, if determined to be required
in subsection (a)(1)-(3) of this section. These methods shall not be
used without prior approval of the executive director.
(c) Prior to excavating any unit below the seasonal high water
table, the owner or operator shall perform a preliminary foundation
evaluation satisfactory to the executive director. The foundation
evaluation shall consider stability, settlement, and constructability.
(d) The Soil and Liner Quality Control Plan (SLQCP)
as required in §352.31 of this title (relating to Attachment 9 -
Containment System Quality Assurance/Quality Control Plan) shall
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include at least the following information for landfills to which
subsection (a)(1)-(3) of this section are applicable:
(1) a description of the methods and tests to be used to
verify that the liner will not undergo uplift during construction and
prior to ballast placement, if required, is complete; and
(2) a description of the measures and tests that will be
used to verify that any required ballast meets the criteria established,
including but not limited to inspections, compaction, weight and
density of material, thickness, and top elevations.
(e) If ballast is used, a Ballast Evaluation Report (BER) in
a format specified by the executive director shall be submitted in
triplicate to the executive director for review and approval. The
executive director may give verbal approval, which will be followed
by written confirmation. If no response is provided by the executive
director within 14 days of the date on which the BER document is
date-stamped by the executive director, the BER may be considered
approved. If the executive director determines that the BER is
incomplete or that the test data provided are insufficient to support
the evaluation conclusions, additional test data or other information
may be required. The BER shall include:
(1) verification that the liner did not undergo uplift during
construction, using the method identified in the SLQCP;
(2) certification that ballast met the criteria established in
this section and in the SLQCP; and
(3) signature and seal of the registered professional engi-
neer performing the evaluation and signature of the site operator or
his authorized representative.
(f) Any dewatering systems used to ensure liner stability
during construction and filling shall be operated until the executive
director approves the demonstration that such systems are no longer
required.
(g) The executive director may determine on a site-specific
basis that waste can be used as ballast. If so, the site operating plan
for the landfill shall contain the following requirements:
(1) The first five feet or the total thickness of the ballast,
whichever is less, placed on the liner system shall be free of brush and
large bulky items, which would damage the underlying parts of the
liner system or which cannot be compacted to the required density.
(2) If waste is used for ballast, the waste shall be
compacted well. The weight of the liner system, including any
ballast, must be sufficient to offset any unbalanced upward or inward
hydrostatic forces on the liner by at least a factor of 1.5 when waste
is used for ballast.
(3) The SLQCP shall also include the method(s) to be
used to verify that compaction of any industrial-like waste used for
ballast is to a density of not less than 1,000 pounds per cubic yard.
If a trash compactor having a minimum weight of 40,000 pounds is
used, no compaction density verification will be required.
(4) If any industrial-like waste is used for ballast, the
BER shall also include verification that a trash compactor having
a minimum weight of 40,000 pounds was used or, if not, that
compaction was at least 1,000 pounds per cubic yard.
(h) The seasonal high water table shall be adjusted upward,
if necessary, as additional data become available after a permit is
issued.
§352.31. Attachment 9 - Containment System Quality Assurance/
Quality Control Plan.
(a) A landfill must have an approved Soils and Liner Quality
Control Plan (SLQCP) prepared under the direction of a registered
professional engineer. The SLQCP shall be the basis for the type
and rate of quality control testing performance and test results shall
be reported in the Soil and Liner Evaluation Report (SLER)and
Flexible Membrane Liner Evaluation Report (FMLER). The SLQCP
must be included in the Site Development Plan to provide operating
personnel with adequate procedural guidance for assuring continuous
compliance with ground water protection requirements. The plan
shall specify construction methods employing good engineering
practices for compaction of clay soils to form a liner. Unless alternate
construction procedures are approved in writing by the executive
director, all constructed liners shall be keyed into an underlying
formation of sufficient strength to ensure stability of the constructed
lining. The SLQCP shall address the installation and testing of the
FML liner. Proposed dewatering plans shall be included. The SLQCP
shall include the following information.
(1) Constructed liner details shall be depicted on cross-
sections of a typical trench showing the slope, widths, and thicknesses
for compaction lifts.
(2) Soil and liner quality-control testing procedures, in-
cluding sampling frequency, shall be included in the SLQCP. All
field sampling and testing, both during construction and after com-
pletion, shall be performed by a person acting in compliance with the
Texas Engineering Practice Act and other state laws and regulations.
The professional of record who signs the Soils and Liner Evaluation
Report (SLER) or his representative shall be on site during all liner
construction. Quality control of construction and quality assurance
of sampling and testing procedures should follow the latest technical
guidelines of the executive director.
(b) The SLQCP shall also:
(1) describe and illustrate, for operating personnel, all
necessary procedures for assuring continuous compliance with this
subsection;
(2) provide guidance needed for testing and reporting
evaluation procedures to the professional who will prepare the SLERs
for the site;
(3) specify materials, equipment, and construction meth-
ods for the compaction of clay soils to form liners having low perme-
ability for the conditions described in subparagraphs (A) and (B) of
this paragraph. The materials, equipment, and construction methods
must be demonstrated in a successful prototype test fill pad, as speci-
fied in §352.31(c)(7) of this title (relating to Attachment 9 - Contain-
ment System Quality Assurance/Quality Control Plan). The SLQCP
shall adhere to the testing frequencies and procedures as specified.
(A) Details for the overexcavation and recompaction
of the in-situ soils, or the compaction of soils from a borrow source,
shall be depicted on cross-sections of a typical trench showing the
slope, widths, and thicknesses for compaction lifts.
(B) Procedures to be followed when excavations,
trenches, or disposal areas extend into or have the potential to extend
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into the ground water shall be in accordance with the provisions
provided in §352.30 of this title (relating to Attachment 8A - Special
Conditions and Prevention of Uplift); and
(4) describe installation methods and quality control test-
ing and reporting for any FML that is required or authorized by the
executive director as a part of a composite liner.
(c) Soil liner quality control testing frequencies and proce-
dures shall be in accordance with the executive director’s most recent
guidelines and the following:
(1) All field sampling and testing, both during construc-
tion and after completion of the lining, shall be performed by a qual-
ified professional experienced in geotechnical engineering and/or en-
gineering geology, or under his direct supervision.
(2) All liners shall have continuous on-site inspection
during construction by the professional of record or his designated
representative.
(3) The SLQCP shall define the frequency of testing for
each of the test procedures listed in subparagraphs (A)-(F) of this
paragraph, and these frequencies shall be expressed in numbers of
tests per specific area of liner per lift or specific thickness of liner,
unless an alternate frequency is approved by the executive director:




(E) moisture content; and
(F) thickness verification.
(4) Unless otherwise approved by the executive director,
all soil tests performed on any constructed soil liners or on a soil
source to be used for liner construction shall be in accordance with
the standards in subparagraphs (A)-(F) of this paragraph.
(A) laboratory permeability tests. Permeability tests
shall be run using tap water or .005N solution of CaSO
4
(not distilled
water) and/or with leachate or a chemical solution equivalent to
expected leachate. All test data must be submitted on permeability
tests regardless of test method used. At a minimum, the calculations
of the last data set reported for each sample and the resultant
coefficient of permeability shall be reported as supporting data. The
hydraulic conductivity test report shall include a description of the
test apparatus (flexible wall, double ring, etc.), number of pore
volumes passed, the hydraulic gradient during the test, soil sample
preparation (compaction method, density, compacted in the tube
or trimmed, etc.), and if a flexible-wall permeameter is used, the
maximum and minimum stress and the back- pressure. Tests shall be
either constant head with back pressure (Appendix VII of Corps of
Engineers Manual, EM 1110-2-1906; ASTM D5084, "Measurement
of Hydraulic Conductivity of Saturated Porous Materials Using a
Flexible Wall Permeameter,") or falling head (Appendix VII of Corps
of Engineers Manual, EM1110-2-1906);
(B) Sieve analysis +1, No. 4, No. 200, sieves;
(ASTM D422 or ASTM D1140, as applicable);
(C) Atterberg limits (ASTM D4318);
(D) moisture-density relations (ASTM D698, ASTM
D1557, or any executive-director-approved modified test possessing
a compactive effort matching the on site construction equipment);
(E) moisture content (ASTM D2216);
(F) field permeability (Boutwell test, ASTM refer to
ASTM STP 1142, 1993, SDRI (ASTM D-5093 Sealed Double Ring
Infiltrometer))
(5) All soils used as constructed liners must have the
following minimum values verified by testing in a soils laboratory:
plasticity index-equal to or greater than 15; liquid limit - equal to
or greater than 30; percent passing No. 200 sieve (-200) equal to
or greater than 30%; percent passing No. 4 sieve-equal to or less
than 25%; percent passing 1 inch screen-100%; and coefficient of
permeability less than or equal to 1 by 10-7 centimeters per second
(cm/sec).
(6) Permeability tests for predicting the suitability of
bentonite-amended soils to be used in constructing clay liners and
tests for demonstrating compatibility of soils with expected leachate
shall be performed in the laboratory using the procedures and
guidance of paragraph (4)(A) of this subsection.
(7) Field quality control must demonstrate that soil liners
are constructed using the same materials, equipment, and procedures
which were used for construction of a successful prototype test fill
pad. Field testing to support this demonstration must include at least
field density tests, moisture content tests, Atterberg limits tests, and
lift thickness measurements. Field observations must verify at least
the use of equivalent equipment, and the same number of passes by
compaction equipment.
(8) Where soil is amended by addition of bentonite, the
SLQCP shall demonstrate equivalency between amended soil used
in the test pad and amended soil used for the soil liner, including
at least verification of the type of bentonite (primarily sodium or
calcium), the grade of bentonite, the grain-size distribution of the
processed bentonite, the amount of bentonite added to the soil, and
the uniformity of mixing bentonite with soil.
(9) All quality control testing of soil liners shall be
performed before or during the construction of the liner. In no
instance shall any quality control field or laboratory testing be
undertaken after completion of liner construction, except for that
testing which is required of the final constructed lift, confirmation
of liner thickness, or cover material thickness.
(10) All soil testing and evaluation of constructed soil
liners shall be complete prior to installing the Leachate Collection
System.
(d) Soil and liner density shall be expressed as a percentage
of the maximum dry density and at the corresponding optimum
moisture content specified as appropriate by a registered professional
engineer experienced in geotechnical engineering, based upon testing
in a laboratory and in a test fill pad.
(e) Each SLER shall be prepared in accordance with the
approved SLQCP. Any deviation from an approved SLQCP must
have prior written approval from the executive director.
(f) All soil liners shall be compacted with a pad-footed or
prong-footed roller only. Soil liners shall not be compacted with a
bulldozer or any track-mobilized equipment unless it is used to pull
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a pad-footed roller. The maximum clod size of the compacted liner
soils shall be approximately one inch in diameter. In all cases soil
clods shall be reduced to the smallest size successfully demonstrated
in a test fill pad, and to destroy any macrostructure evidenced after
the compaction of the clods under density-controlled conditions.
(g) The liner soil material shall contain no rocks or stones
larger than one inch in diameter. Rock content shall not be a
detriment to the integrity of the overlying geomembrane.
(h) Prior to the disposal of solid waste in any trench, or
on any area, excavation, or unprotected surface, a Soils and Liner
Evaluation Report (SLER) and a Flexible Membrane Liner Evaluation
Report (FMLER) shall be submitted to the executive director for
review and approval.
(1) Each SLER and FMLER shall be submitted in tripli-
cate (including all attachments) to the executive director and shall be
prepared in accordance with the methods and procedures contained in
the approved SLQCP. The evaluated disposal trench, excavation, or
area should not be used for the receipt of solid waste until approval
is received from the executive director. The executive director will
make every effort to review and respond to the permittee either ver-
bally or in writing within 30 days from the date on which the SLER
document is date stamped by the executive director.
(2) The executive director shall be provided sufficient
documentation to assure that the potential for contamination of waters
in the state is minimized. If the executive director determines that
the SLER is incomplete or that the test data provided are insufficient
to support the evaluation conclusions, additional test data or other
information may be required, and use of the trench or disposal area
will not be allowed until such additional data are received, reviewed,
and approved. Each SLER must be signed and, where applicable,
sealed by the individual performing the evaluation and countersigned
by the site operator or his authorized representative.
(3) Markers shall be placed at the CISWL facility so that
all disposal areas for which a SLER has been submitted and approved
by the executive director are readily determinable. Such markers
are to provide site workers immediate knowledge at all times of the
extent of approved disposal areas. These markers shall be located
so that they are not destroyed during operations and shall be in
accordance with §352.63 of this title (relating to Landfill Markers
and Benchmark).
(4) The surface of a constructed soil liner should be
covered with a layer of solid waste within a period of six months
to mitigate the effect of surface erosion and rutting due to traffic.
Liner surfaces not covered with waste within six months shall be
checked by the SLER evaluator, who shall then submit a letter report
on his findings to the executive director. Any required repairs shall
be performed promptly. A new SLER shall be submitted on the new
construction for all liners that need repair due to damage.
§352.32. Attachment 10 Geology Report.
This portion of the regulation applies to owners or operators of
CISWL facilities that store, process, or dispose of industrial non-
hazardous waste in CISWL units. If the CISWL facility contains
two or more CISWL units, the information requested pertaining
to regional geology and regional aquifers need only be provided
once. The Geology Report shall be prepared and signed by a
qualified ground water scientist except that the reports required
under paragraph (5) of this section shall be signed and sealed,
where appropriate, as required by the Texas Engineering Practice
Act. Previously prepared documents may be submitted but shall
be supplemented as necessary to provide the requested information.
Sources and references for information shall be provided. The
Geology Report shall contain the information in paragraphs (1)-(6)
of this section.
(1) The owner or operator shall provide a discussion of
the regional physiography and topography in the vicinity of the
facility. The discussion shall include, at a minimum, the distance
to local surface water bodies and drainage features, the slope of the
land surface (direction and rate), and the maximum and minimum
elevations of the facility. Any limitation of the facility due to
unfavorable topography (e.g., cliffs, floodplains) shall be discussed.
(2) The owner or operator shall provide a description of
the regional geology of the area, including the following:
(A) a geologic map of the region with text describing
the stratigraphy and lithology of the map units. An appropriate
section of a published map series such as the Geologic Atlas of Texas
prepared by the Bureau of Economic Geology is acceptable; and
(B) a description of the generalized stratigraphic
column in the facility area from the base of the lowermost aquifer
capable of providing usable ground water, or from a depth of
1,000 feet, whichever is less, to the land surface. The geologic
age, lithology, variations in lithology, thickness, depth, geometry,
hydraulic conductivity, and depositional history of each geologic
unit should be described based upon available geologic information.
Regional stratigraphic cross-sections should be provided.
(3) The owner or operator shall provide a description of
the geologic processes active in the vicinity of the facility. This
description shall include at least:
(A) an identification of any faults and subsidence in
the area of the facility. The information about faulting and subsidence
shall include at least that required in §352.20(d) and (f) of this title
(relating to Location Standards);
(B) a discussion of the degree to which the facility is
subject to erosion and unstable conditions. The potential for erosion
due to surface water processes such as overland flow, channeling,
gullying, and fluvial processes such as meandering streams and
undercut banks shall be evaluated. If the facility is located in a
low-lying coastal area, historical rates of shoreline erosion shall also
be provided. The information provided shall be at least that required
for geologic assessment required for §352.20(f) of this title (relating
to Location Standards);
(C) an identification of wetlands located within the
facility boundary; and
(D) an identification of seismic impact zones at the
facility, as defined in §352.20(e) of this title (relating to Location
Standards).
(4) The owner or operator shall provide a description
of the regional aquifers in the vicinity of the facility based upon
published and open-file sources. The section shall provide:
(A) aquifer names and their association with geologic
units described in paragraph (2) of this section;
(B) a description of the composition of the aquifer(s);
PROPOSED RULES October 22, 1996 21 TexReg 10399
(C) a description of the hydraulic properties of the
aquifer(s);
(D) information on whether the aquifers are under
water table or artesian conditions;
(E) information on whether the aquifers are hydrauli-
cally connected;
(F) a regional water-table contour map or potentio-
metric surface map for each aquifer, if available;
(G) an estimate of the rate of ground water flow;
(H) typical values or a range of values for total
dissolved solids content of ground water from the aquifers;
(I) identification of areas of recharge to the aquifers
within five miles of the site;
(J) the present use of ground water withdrawn from
aquifers in the vicinity of the facility. The identification, location, and
aquifer of all water wells within one mile of the property boundaries
of the facility shall be provided;
(K) pertaining to compliance with §352.20(g)(1) of
this title (relating to Location Standards), the owner/operator shall
submit a statement of whether the new CISWL unit or lateral
expansion is to be located on the Edwards Aquifer recharge zone
or Edwards Aquifer transition zone; and
(L) if a new CISWL unit or lateral expansion is to
be located in an area overlying a regional aquifer, the applicant must
show compliance with §352.20(g)(2) of this title (relating to Location
Standards). A demonstration must be placed in Attachment 14 of the
application as required by §352.46 of this title (relating to Location
Standards Demonstrations), and a supporting geologic report shall be
placed in Attachment 10 of the application as required by §352.32 of
this title (relating to Geology Report).
(5) The owner or operator shall provide the results of in-
vestigations of subsurface conditions at a particular waste manage-
ment unit in the following reports:
(A) Subsurface investigation report. This report shall
describe all borings drilled on-site to test soils and characterize ground
water and shall include a site map, drawn to scale, showing the
surveyed locations and elevations of the borings. Boring logs shall
include a detailed description of materials encountered including any
discontinuities such as fractures, fissures, slickensides, lenses, or
seams. Each boring shall be presented in the form of a log that
contains, at a minimum: the boring number; surface elevation and
location coordinates; and a columnar section with text showing the
location of all contacts between soil and rock layers, description of
each layer using the Unified Soil Classification System, color, degree
of compaction, and moisture contact. A key, explaining the symbols
used on the boring logs and the classification terminology for soil
type, consistency, and structure shall be provided. If on-site borings
are geophysically logged, copies of the logs should be contained
within the report.
(i) A sufficient number of borings shall be per-
formed to establish subsurface stratigraphy and to determine geotech-
nical properties of the soils and rocks beneath the facility. The num-
ber of borings necessary can only be determined after the general
characteristics of a site are analyzed and will vary depending on
the heterogeneity of the subsurface materials. Locations with strati-
graphic complexities such as non-uniform beds that pinch out, vary
significantly in thickness, coalesce, or grade into other units, will re-
quire a significantly greater degree of subsurface investigation than
areas with simple geologic frameworks.
(ii) Borings shall be sufficiently deep to allow
identification of the materials comprising the uppermost aquifer; the
saturated and unsaturated geologic units and fill materials overlying
the uppermost aquifer; and the materials comprising the confining
unit defining the lower boundary of the uppermost aquifer; including
but not limited to aquifer thickness, stratigraphy, lithology, hydraulic
conductivities, porosities and effective porosities. In general, the
number and depth of borings should be in accordance with the number
and depths suggested by the following "Table of Borings"; however,
at least the number of borings specified in the executive director
approved Soil Boring Plan must be performed. If the top of the
uppermost aquifer or confining unit defining the lower boundary of
the uppermost aquifer is located more than 50 feet below the elevation
of the deepest proposed excavation (EDE), at least three borings
should be drilled to locate the top of the uppermost aquifer or the
confining unit. The executive director may accept data equivalent to
a deep boring on the site to determine information for the uppermost
aquifer or the confining unit defining the lower boundary of the
uppermost aquifer if they are located more than 50 feet below the
elevation of the deepest excavation. Aquifers and confining units
defining the lower boundary of the uppermost aquifer located more
than 300 feet below the elevation of the deepest excavation and where
the estimated travel times for constituents to the aquifer are in excess
of 30 years plus the estimated life of the site need not be identified
through borings.
Figure 1: 30 TAC §352.32(5)(A)(ii)
(iii) All borings shall be conducted in accordance
with established field exploration methods. The hollow-stem auger
boring method is recommended for softer materials; coring may be
required for rock and consolidated soils. Other methods shall be used
as necessary to obtain adequate samples for soil testing required in
paragraph (5) of this subsection. Investigation procedures shall be
discussed in the report.
(iv) The boring plan, including the number, loca-
tions, and depths of all proposed borings, shall be approved by the
xecutive director prior to the initiation of the work.
(v) Installation, abandonment, and plugging of the
borings shall be in accordance with the rules of the commission.
(vi) The number, location, or depth of borings
specified in the approved Soil Boring Plan may be modified with
prior approval of the executive director.
(vii) Cross-sections, depicting the generalized strata
at the facility shall be prepared from the borings and included in the
report.
(B) Geotechnical report. This report shall include
engineering data that describes the geotechnical properties of the
subsurface soil materials and a discussion with conclusions about
the suitability of the soils and strata for the uses for which they were
intended. All engineering tests shall be performed in accordance with
industry practice and recognized procedures such as described below.
A brief discussion of engineering test procedures shall be included in
the report.
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(i) A laboratory report of soil characteristics shall
be determined from at least one soil sample from each soil layer or
stratum that will form the bottom and side of the proposed excavations
and from those that are less than 30 feet below the lowest elevation of
the proposed excavation. As many additional tests shall be performed
as necessary to provide a typical profile of soil stratification within
the site. No laboratory work need be performed on highly permeable
soil layers such as sand or gravel. The samples shall be tested by a
competent independent third party soils laboratory.
(ii) Permeability tests shall be performed according
to one of the following standards on undisturbed soil samples.
Permeability tests shall be performed using tap water or .005 Normal
solution of CaSO
4
and not distilled water, as the permeant. Those
undisturbed samples that represent the sidewall of any proposed
trench, pit, or excavation shall be tested for the coefficient of
permeability on the sample’s in situ vertical axis. All test results
shall indicate the type of tests used and the orientation of each sample
tested. All calculations for the final coefficient of permeability test
result for each sample tested shall be included in the report.
(I) Constant Head with Backpressure per Ap-
pendix VII of Corps of Engineers Manual EM1110-2-1906, Labora-
tory Soils Testing;" ASTM D5084 "Saturated Porous Materials Using
a Flexible Wall Permeameter;"
(II) Falling Head per Appendix VII of Corps of
Engineers Manual EM1110-2-1906, Laboratory Soils Testing;"
(III) Sieve Analysis for the 200, and less than
200 fraction per ASTM D1140;
(IV) Atterberg Limits per ASTM D4318; and
(V) Moisture Content per ASTM D2216.
(C) Ground water characterization report. This report
shall contain the following:
(i) Information relating the number, location, and
completion information for piezometers used for ground water
characterization purposes. A sufficient number of piezometers shall
be installed to characterize hydrogeologic conditions of the uppermost
aquifer and saturated geologic units overlying the uppermost aquifer;
(ii) The depth at which ground water was en-
countered and records of water-level measurements in all bor-
ings. The cross sections prepared in response to subparagraph
§352.32(5)(A)(vii) of this title (relating to Attachment 10 - Geology
Report) shall be annotated to note the level at which ground water
was first encountered and the level of ground water after equilibrium
is reached or just prior to plugging, whichever is later. This water
level information shall also be presented on all borings required by
paragraph (5) of this subsection and presented in a table format in
the report;
(iii) Records of water-level measurements in
piezometers and monitor wells. Historic water-level measurements
made during any previous ground water monitoring shall be
presented in a table for each piezometer and well;
(iv) All the information and data required in
§352.35(e)(1) of this title (relating to Ground Water Monitoring
Systems);
(v) An analysis of the most likely pathway(s) for
pollutant migration in the event that the primary barrier liner system
is penetrated. This shall include any ground water modeling data and
results as described in §352.35(e)(2) of this title and shall consider
changes in ground water flow that are expected to result from the
construction of the facility; and
(vi) A description of the existing or proposed mon-
itoring system that meets the requirements of §352.35 of this title.
The owner or operator shall also provide engineering drawings of a
typical monitoring well and a table of data for all proposed wells that
includes the following for each well: total depth of the well; depth to
ground water; surveyed elevation of the ground surface at the well;
surveyed elevation of the top of each well casing (or the point con-
sistently used to determine the depth to ground water); depth to the
top and base of the screen; and depth to the top and base of the filter
pack.
(vii) A tabulation of all relevant ground water
monitoring data from wells on-site or on adjacent CISWL unit(s);
(viii) Identification of the uppermost aquifer and
any lower aquifers that are hydraulically connected to it beneath
the facility, including ground water flow direction and rate, and
the basis for such identification (i.e., the information obtained from
hydrogeologic investigations of the facility area);
(ix) On a topographic map as required under
§352.19(b) of this title (relating to Maps), a delineation of the
waste management area, the property boundary, the proposed "point
of compliance" as defined under §352.1 of this title (relating to
Definitions), the proposed location of ground water monitoring wells
as required under §352.35 of this title and, to the extent possible,
the information required in paragraph (2) of this subsection;
(x) Detailed plans and an engineering report de-
scribing the proposed ground water monitoring program to be im-
plemented to meet the requirements of §352.35 of this title; and
(xi) The owner or operator shall submit sufficient
information, supporting data, and analyses, to establish a detection
monitoring program that meets the requirements of §352.37 of this
title (relating to Detection Monitoring Program). This submission
shall address the following items specified under §352.37 of this title:
(I) a proposed ground water monitoring system;
and
(II) background values for each monitoring pa-
rameter or constituent listed in §352.42 of this title (relating to Con-
stituents for Detection Monitoring), or procedure to calculate such
values.
§352.34. Ground Water Monitoring and Corrective Action.
(a) The requirements in this subchapter apply to all CISWL
units, except as provided in subsection (b) of this section.
(b) Ground water monitoring requirements under §§352.35-
352.38 of this title (relating to Ground Water Monitoring and
Corrective Action) may be suspended by the executive director for
a CISWL unit if the owner or operator can demonstrate that there
is no potential for migration of hazardous constituents from that
CISWL unit to the uppermost aquifer as defined in §352.1 of this
title (relating to Definitions) during the active life and the closure
and post-closure care period of the unit. This demonstration shall be
certified by a qualified ground water scientist and approved by the
executive director, and shall be based upon:
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(1) site-specific field-collected measurements, sampling,
and analysis of physical, chemical, and biological processes affecting
contaminant fate and transport; and
(2) contaminant fate and transport predictions that maxi-
mize contaminant migration and consider impacts on human health
and the environment.
(c) Owners and operators of CISWL units shall comply
with the ground water monitoring requirements of this subchapter
according to the following schedule unless an alternative schedule is
specified under subsection (d) of this section.
(1) Owners or operators of existing CISWL units that
have ground water monitoring systems in place prior to the effective
date of these regulations shall continue the monitoring programs in
accordance with regulations in effect prior to (the effective date of
these regulations), and the applicable permit provisions until the
earliest of the effective dates of paragraph (3) of this subsection,
§352.3 of this title (relating to Applicability), or the effective date
of the Ground Water Sampling and Analysis Plan described in
§352.36 of this title (relating to Ground Water Sampling and Analysis
Requirements).
(2) Owners or operators of existing units shall submit
to the executive director a documented certification signed by a
qualified ground water scientist that the design of the ground water
monitoring system is in compliance with §352.35 of this title (relating
to Ground Water Monitoring System). The design certification shall
be submitted within six months of the effective date of these rules,
unless a later date is approved by the executive director in writing.
(3) Owners or operators of existing CISWL units and lat-
eral expansions shall submit to the executive director a documented
certification signed by a qualified ground water scientist that the facil-
ity is in compliance with the ground water monitoring requirements
specified in §§352.35-352.38 of this title within 12 months of the
effective date of these regulations, unless a later date is approved by
the executive director in writing.
(4) Owners or operators of new CISWL shall submit to
the executive director a documented certification signed by a qualified
ground water scientist that the facility is in compliance with the
ground water monitoring requirements specified in §§352.35-352.38
of this title before waste can be placed in the unit.
(d) The executive director may specify an alternative sched-
ule for the owners or operators of existing CISWL units and lateral
expansions to comply with ground water monitoring requirements
specified in §§352.35-352.38 of this title. The following factors must
be considered in determining any potential risks to human health and
the environment posed by a CISWL unit proposed for an alternative
compliance schedule:
(1) proximity of human and environmental receptors;
(2) design of the CISWL unit;
(3) age of the CISWL unit;
(4) size of the CISWL unit;
(5) types and quantities of wastes disposed including
sewage sludge; and
(6) resource value of the underlying aquifer including
current and future uses, proximity and withdrawal rate of users, and
ground water quality and quantity.
(e) Once established at a CISWL unit, ground water moni-
toring shall be conducted throughout the active life and post-closure
care period of that CISWL unit as specified in §352.44 of this title
(relating to Attachment 12 - Closure and Post-Closure Care Require-
ments).
§352.35. Ground Water Monitoring Systems.
(a) A ground water monitoring system shall be installed that
consists of a sufficient number of monitoring wells, installed at
appropriate locations and depths, to yield representative ground water
samples from the uppermost aquifer as defined in §352.1 of this title
(relating to Definitions).
(1) Upgradient wells shall be installed to allow determi-
nation of the quality of ground water that has not been affected by
leakage from a unit. A determination of the quality of ground water
not affected by leakage from a unit may include sampling of wells
that are not hydraulically upgradient of the waste management area
if hydrogeologic conditions do not allow the owner or operator to
determine which wells are hydraulically upgradient or if sampling at
other wells will provide a better indication of the quality of ground
water not affected by leakage from a unit than is possible from up-
gradient wells.
(2) The downgradient monitoring system shall include
monitoring wells installed to allow determination of the quality of
ground water passing the point of compliance as defined in §352.1 of
this title. The downgradient monitoring system shall be installed to
ensure the detection of ground water contamination in the uppermost
aquifer. When physical obstacles preclude installation of the ground
water monitoring wells at existing units, the wells may be installed at
the closest practicable distance hydraulically downgradient from the
point of compliance as defined in §352.1 of this title that will ensure
detection of ground water contamination of the uppermost aquifer.
(b) The executive director may approve a multi-unit ground
water monitoring system instead of separate ground water monitoring
systems for each CISWL unit when the facility has several units,
provided the multi-unit system meets the requirement of subsection
(a) of this section and will be as protective of human health and the
environment as individual monitoring systems for each CISWL unit,
based on the following factors:
(1) number, spacing, and orientation of the CISWL units;
(2) hydrogeologic setting;
(3) site history;
(4) engineering design of the CISWL units; and
(5) type of waste accepted at the CISWL units.
(c) The executive director may approve an alternative design
for a ground water monitoring system that uses other means in
conjunction with monitoring wells to ensure detection of ground water
contamination in the uppermost aquifer from a CISWL unit. The
alternative design shall be at least as protective of human health
and the environment as a monitoring-well system as specified in
subsection (a) of this section.
(d) Monitoring wells shall be constructed in accordance with
the rules of the commission and §352.43 of this title (relating to
21 TexReg 10402 October 22, 1996 Texas Register
Monitor-Well Construction Specifications). Monitoring-well con-
struction shall provide for maintenance of the integrity of the bore
hole, collection of representative ground water samples from the
water-bearing zone(s) of concern, and prevention of migration of
ground water and surface water within the bore hole.
(1) Within 30 days of the completion of a monitoring well
or any other part of a monitoring system, details of its construction
shall be submitted to the executive director and shall include, as
appropriate, a detailed geologic log of the boring, particle size or
sample data from the well, a description of development procedures,
a detailed location map drawn to scale showing the location of all
monitoring wells and the relationship of the wells to the CISWL
unit(s) and relevant point(s) of compliance, copies of the forms
required by other agencies, and any other data obtained during
installation or construction of the well or system.
(2) All parts of a ground water monitoring system shall
be operated and maintained so that they perform at least to design
specifications through the life of the ground water monitoring
program.
(e) A ground water monitoring system, including the number,
spacing, and depths of monitoring wells or other sampling points,
shall be designed and certified by a qualified ground water scientist.
Within 14 days of the certification, the owner or operator must submit
the certification to the executive director and place a copy of the
certification in the operating record. The plan for the monitoring
system and all supporting data shall be submitted to the executive
director for review and approval prior to construction.
(1) The design of a monitoring system shall be based
on site-specific technical information that must include a thorough
characterization of: aquifer thickness; ground water flow rate; ground
water flow direction including seasonal and temporal fluctuations
in flow; effect of site construction and operations on ground water
flow direction and rates; and thickness, stratigraphy, lithology, and
hydraulic characteristics of saturated and unsaturated geologic units
and fill materials overlying the uppermost aquifer, materials of the
uppermost aquifer, and materials of the lower confining unit of the
uppermost aquifer. A geologic unit is any distinct or definable native
rock or soil stratum.
(2) Ground water modeling may be used to supplement
the determination of the spacing of monitoring wells or other
sampling points and shall consider site-specific characteristics of
ground water flow as well as dispersion and diffusion of possible
contaminants in the materials of the uppermost aquifer. Any model
used shall:
(A) have supporting documentation that establishes
its ability to represent ground water flow and contaminant transport,
as needed;
(B) have a sound set of equations based on accepted
theory representing ground water movement and contaminant trans-
port;
(C) have solution methods that are based on sound
mathematical principles and supported by verification and checking
techniques;
(D) be calibrated against site-specific field data;
(E) have a sensitivity analysis to measure its response
to changes in the values of major parameters, error tolerances, and
other parameters;
(F) show mass-balance calculations, where necessary;
and
(G) be based on actual field or laboratory measure-
ments, or equivalent methods, that document the validity of chosen
parameter values.
(3) the owner or operator of a CISWL unit or facility shall
promptly notify the executive director in writing of changes in site
construction or operation or changes in adjacent property that affect
or are likely to affect the direction and rate of ground water flow and
the potential for detecting ground water contamination from a CISWL
unit and that may require the installation of additional monitoring
wells or sampling points. Such additional wells or sampling points
require a modification of the Site Development Plan.
§352.36. Attachment 11 Ground Water Sampling and Analysis Re-
quirements.
(a) The ground water monitoring program shall include
consistent sampling and analysis procedures that are designed to
ensure monitoring results that provide an accurate representation of
ground water quality at the background and downgradient wells, or
other monitoring system, installed in compliance with §352.35(a)-(c)
of this title (relating to Ground Water Monitoring Systems).
(b) The owner or operator shall submit a ground water
sampling and analysis plan (GWSAP) to the executive director for
review and approval prior to commencement of sampling and shall
maintain a current copy in the operating record. The GWSAP shall
be a part of the Site Development Plan (SDP). The owner or operator
shall obtain a modification of the SDP to incorporate the GWSAP.
The GWSAP shall:
(1) include procedures and techniques for sample collec-
tion, sample preservation and shipment, analytical procedures, chain
of custody controls, and quality assurance and quality control;
(2) provide for measurement of ground water elevations
at each sampling point prior to bailing or purging; measurement at
an event shall be accomplished over a period of time short enough to
avoid temporal variations in water levels; sampling at each event shall
proceed from the point with the highest water-level elevation to those
with successively lower elevations unless contamination is known to
be present, in which case wells not likely to be contaminated shall
be sampled prior to those that are known to be contaminated unless
an alternative procedure is approved by the executive director; and
(3) include sampling and analytical methods that are ap-
propriate for ground water sampling and that accurately measure haz-
ardous constituents and other monitoring parameters in ground water
samples. The number of samples to be collected to establish ground
water quality data shall be consistent with the appropriate statistical
procedures determined pursuant to subsection (g) of this section. The
sampling procedures shall be those specified under §352.37(b) of this
title (relating to Detection Monitoring Program) for detection moni-
toring, §352.38(b)-(d) of this title (relating to Assessment Monitoring
Program) for assessment monitoring, and §352.39(b) of this title (re-
lating to Assessment of Corrective Measures) for corrective action.
(c) Ground water samples shall not be field-filtered prior to
laboratory analysis for the constituents listed in §352.42 of this title
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(relating to Constituents for Detection Monitoring) unless authorized
in writing by the executive director.
(d) The sampling procedures and frequency shall be protec-
tive of human health and the environment.
(e) The owner or operator shall establish background ground
water quality in hydraulically upgradient wells and wells at the point
of compliance for each of the monitoring parameters or constituents
required in the ground water monitoring program for a CISWL unit,
as determined under §352.37 of this title or §352.38(a) of this title
and pursuant to §352.35(a)(1) of this title.
(f) The owner or operator shall specify in the GWSAP one
or more of the following statistical methods to be used in evaluating
ground water monitoring data for each parameter or constituent
analyzed as required under §352.37 of this title and §352.38 of this
title. The statistical test(s) chosen shall be conducted separately for
each tested constituent in each well or sampling point.
(1) A parametric analysis of variance (ANOVA) followed
by multiple-comparisons procedures to identify statistically signifi-
cant evidence of contamination. The method shall include estimation
and testing of the contrasts between each downgradient well’s mean
and the background mean levels for each constituent.
(2) An analysis of variance (ANOVA) based on ranks
followed by multiple-comparisons procedures to identify statistically
significant evidence of contamination. The method shall include
estimation and testing of the contrasts between each downgradient
well’s median and the background median levels for each constituent.
(3) A tolerance or prediction interval procedure in which
an interval for each constituent is established from the distribution
of the background data and the level of each constituent in each
downgradient well is compared to the upper tolerance or prediction
limit.
(4) A control-chart approach that gives control limits for
each constituent.
(5) Another statistical test method that meets the perfor-
mance standards of subsection (g) of this section. The owner or
operator shall submit to the executive director satisfactory justifica-
tion for this alternative test.
(g) Any statistical method chosen under subsection (f) of this
section shall comply with the following performance standards, as
appropriate:
(1) The statistical method used to evaluate ground wa-
ter monitoring data shall be appropriate for the distribution of tested
constituents. If the distribution of a tested constituent is shown by
the owner or operator to be inappropriate for a normal theory test,
then the data should be transformed or a distribution-free theory test
should be used. If the distributions for the constituents differ, more
than one statistical method may be needed.
(2) If an individual well (or sampling point) comparison
procedure is used to compare an individual compliance well con-
stituent concentration with background constituent concentrations or
a ground water protection standard, the test shall be done at a Type
I error level no less than 0.01 for each testing period. If a multiple-
comparisons procedure is used, each testing period shall be no less
than 0.05, but the Type I error of no less than 0.01 for individual
well comparisons shall be maintained. This performance standard
does not apply to tolerance intervals, prediction interval, or control
charts.
(3) If a control-chart approach is used to evaluate ground
water monitoring data, the specific type of control chart and its
associated parameter values shall be protective of human health
and the environment. These parameters shall be determined after
considering the number of samples in the background data base, the
data distribution, and the range of the concentration values for each
constituent of concern.
(4) If a tolerance interval or a prediction interval is used
to evaluate ground water monitoring data, the levels of confidence,
and for tolerance intervals the percentage of the population that
the interval must contain, shall be protective of human health
and the environment. These parameters shall be determined after
considering the number of samples in the background data base, the
data distribution, and the range of the concentration values for each
constituent of concern.
(5) The statistical method shall account for data below
the limit of detection with one or more statistical procedures that
are protective of human health and the environment. Any practical
quantitation limit (pql or PQL) that is used in the statistical method
shall be the lowest concentration level that can be reliably achieved
within specified limits of precision and accuracy during routine
laboratory operating conditions that are available to the facility.
(6) If necessary, the statistical method shall include
procedures to control or correct for seasonal and spatial variability as
well as temporal correlation in the data.
(h) The owner or operator shall determine within a reasonable
period of time after completing sampling and analysis whether or not
there is evidence of a statistically significant change from background
values for each constituent required in the ground water monitoring
program for a CISWL unit, as determined under §352.37 or §352.38
of this title. In determining if there is evidence of a statistically
significant change from background, the owner or operator shall
compare the ground water quality of each tested constituent at each
monitoring well or other sampling points designated pursuant to
§352.35(a)(2) of this title to the background value of that constituent,
according to the statistical procedures and performance standards
specified under subsections (f) and (g) of this section.
§352.37. Detection Monitoring Program.
(a) Detection monitoring is required at CISWL units from all
ground water monitoring wells defined under §352.35(a)(1)-(2) of this
title (relating to Ground Water Monitoring Systems). At a minimum,
a detection monitoring program shall include the monitoring for the
constituents listed in §352.42 of this title (relating to Constituents for
Detection Monitoring).
(1) The executive director may delete any of the con-
stituents listed in §352.42 of this title for a CISWL unit if it can
be documented that the removed constituents are not reasonably ex-
pected to be in or derived from the waste contained in the unit.
(2) The executive director may establish an alternative list
of inorganic indicator constituents for a CISWL unit in lieu of some
or all of the heavy metals (constituents 1-15 in §352.42 of this title) if
the alternative constituents provide a reliable indication of inorganic
releases from the CISWL unit to the ground water. The executive
irector may also add inorganic or organic constituents to those to be
tested if they are reasonably expected to be in or derived from the
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waste contained in the unit or if they are likely to provide a useful
indication of releases from the CISWL unit to the ground water.
In determining alternative or additional constituents, the executive
director shall consider the following factors:
(A) the types, concentrations, quantities, and persis-
tence of waste constituents in wastes in the CISWL unit;
(B) the mobility, stability, and persistence of waste
constituents or their reaction products in the unsaturated and saturated
zones adjacent to or beneath the CISWL unit;
(C) the detectability of indicator constituents, waste
constituents, and reaction products in the ground water; and
(D) the concentrations and coefficients of variation
of monitoring parameters or constituents in the ground water back-
ground.
(b) The monitoring frequency for all constituents listed in
§352.42 of this title, or in the alternative list established pursuant to
subsection (a)(2) of this section, shall be at least semiannual during
the active life of the facility and the closure and post-closure care
period.
(1) A minimum of four statistically independent samples
shall be collected from each upgradient and downgradient well and
analyzed for the constituents listed in §352.42 of this title, or the
alternative list established pursuant to subsection (a)(2) of this section,
prior to the first Detection Monitoring sampling event in order to
establish background. The number of samples collected to establish
background shall be appropriate for the statistical test to be employed
during detection monitoring. The background data set shall be
as large as necessary to ensure with reasonable confidence that a
contaminant released to ground water from a facility will be detected.
At least one sample from each background and downgradient well
shall be collected and analyzed during each subsequent semiannual
sampling event.
(2) The executive director may specify an appropriate
alternative frequency for repeated sampling and analysis of the
constituents listed in §352.42 of this title, or in the alternative
list established pursuant to subsection (a)(2) of this section, during
the active life and the closure and post-closure care period. The
alternative frequency shall be no less than annual and shall be based
on factors such as lithology and hydraulic conductivity of the aquifer
and unsaturated zone, ground water flow rates, minimum distance
of travel from waste to monitoring wells, and resource value of the
uppermost aquifer.
(3) For the purpose of establishing background ground
water quality, the executive director may agree to consider analytical
data acquired prior to the effective date of this title in addition to the
data required in this subsection and in subsection §352.38(b) of this
title (relating to Assessment Monitoring Program).
(c) Not later than 45 days after each sampling event, the
owner or operator shall submit to the executive director a report
containing the results of the analyses.
(d) Not later than 60 days after each sampling event, the
owner or operator shall notify the executive director in writing if
there has been a statistically significant change from background of
any tested constituent at any monitoring well.
(1) If a statistically significant change from background of
any tested constituent at any monitoring well has occurred, the owner
or operator shall immediately place a notice in the operating record
describing the increase and shall establish an assessment monitoring
program meeting the requirements of §352.38 of this title within 90
days of the date of the notice to the executive director required under
subsection (d) of this section, except as provided for in paragraph (2)
of this subsection.
(2) If a statistically significant change from background
of any tested constituent at any monitoring well has occurred and the
owner or operator has reasonable cause to think that a source other
than a CISWL unit caused the contamination or that the statistically
significant change resulted from error in sampling, analysis, statistical
evaluation, or natural variation in ground water quality, then the
owner or operator may submit a report providing documentation to
this effect. The report shall be prepared and certified by a qualified
ground water scientist and submitted to the executive director for
review and approval not later than 90 days after the sampling event.
If no such demonstration satisfactory to the executive director has
been made within 90 days after the sampling event, the owner or
operator shall initiate an assessment monitoring program as required
in paragraph (1) of this subsection.
§352.38. Assessment Monitoring Program.
(a) Assessment monitoring is required whenever a statisti-
cally significant change from background has been detected for one
or more of the constituents listed in §352.42 of this title (relating to
Constituents for Detection Monitoring), or in the alternative list es-
tablished pursuant to §352.37(a)(2) of this title (relating to Detection
Monitoring Program), and this constitutes triggering.
(b) Within 90 days of triggering an assessment monitoring
program in accordance with §352.37(d) of this title, and not less than
annually thereafter, the owner or operator shall sample and analyze
the ground water monitoring system for all constituents identified in
paragraph (1) of this subsection.
(1) The constituents to be analyzed in samples collected
pursuant to subsection (b) of this section shall be those listed in
Appendix II to 40 Code of Federal Regulation Part 258 and those
in the alternative list established pursuant to §352.37(a)(2) of this
title. All of these constituents are hereinafter referred as "assessment
constituents." Appendix II to 40 Code of Federal Regulation Part 258,
ffective October 9, 1993, is herein adopted by reference.
(2) A minimum of one sample shall be collected from
each well and analyzed for the assessment constituents during each
new sampling event. For any constituent(s) detected in the downgra-
dient wells as a result of the analysis of the assessment constituents,
a minimum of four statistically independent samples from each back-
ground and downgradient well shall be collected and analyzed to
establish background levels for the constituent(s). The executive di-
rector may specify an appropriate subset of wells to be sampled and
analyzed for the assessment constituents during assessment monitor-
ing and may delete any of the assessment constituents for a CISWL
unit if it can be documented that the removed constituents are not
reasonably expected to be in or derived from the waste contained in
the unit.
(c) The executive director may specify an appropriate alterna-
tive frequency for repeated sampling and analysis for the assessment
constituents required by subsection (b) of this section during the ac-
tive life and the closure and post-closure care period of the unit. The
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alternative frequency shall be no less than annual and shall be based
on factors such as lithology and hydraulic conductivity of the aquifer
and unsaturated zone, ground water flow rates, minimum distance of
travel from the waste nearest to any downgradient monitoring well,
resource value of the uppermost aquifer, and nature (fate and trans-
port) of any constituents detected in response to this section.
(d) Not later than 45 days after each sampling event, the
owner or operator shall submit to the executive director the results
from the initial and subsequent sampling events required in subsection
(b) of this section and also place them in the operating record. The
owner or operator shall also:
(1) within 90 days of submittal of the results from a
sampling event and on at least a semiannual basis thereafter, resample
all wells specified by §352.35(a) of this title (relating to Ground
Water Monitoring Systems) and conduct analyses for all constituents
in §352.42 of this title or in the alternative list established pursuant
to §352.37(a)(2) of this title and for those constituents in Appendix
II of 40 CFR Part 258 that are detected in response to subsection
(b) of this section. The results shall be submitted to the executive
director not later than 45 days after the sampling event and shall
also be placed in the operating record. At least one sample shall
be collected and analyzed from each background and downgradient
well at each sampling event. The executive director may specify an
alternative monitoring frequency during the active life and the closure
and post-closure care period for the constituents referred to in this
paragraph. The alternative frequency for constituents in §352.42 of
this title, or the alternative list established pursuant to §352.37(a)(2)
of this title, during the active life and the closure and post-closure
care period shall be not less than annual. The alternative frequency
shall be based on consideration of the factors described in subsection
(c) of this section;
(2) establish background concentrations for any con-
stituents detected pursuant to subsection (b) of this section or para-
graph (1) of this subsection; and
(3) establish ground water protection standards for all
constituents in downgradient wells detected pursuant to subsection
(b) of this section or paragraph (1) of this subsection. The ground
water protection standards shall be established in accordance with
subsection (h) or (i) of this section.
(e) If the concentrations of all assessment constituents are
shown to be at or below background values, using the statistical
procedures in §352.36(g) of this title (relating to Ground Water
Sampling and Analysis Requirements) for two consecutive sampling
events, the owner or operator must notify the executive director in
writing and return to detection monitoring if approved.
(f) If the concentrations of any assessment constituents are
above background values, but all concentrations are below the ground
water protection standard established under subsection (h) or (i) of
this section, using the statistical procedures in §352.36(g) of this
title, the owner or operator shall continue assessment monitoring in
accordance with this section.
(g) If one or more assessment constituents are detected at
statistically significant levels above the ground water protection
standard established under subsection (h) or (i) of this section in
any sampling event, the owner or operator shall notify the executive
director and appropriate local government officials in writing and
place a notice in the operating record within 60 days of the sampling
vent identifying the assessment constituents that have exceeded the
ground water protection standard.
(1) The owner or operator shall also:
(A) characterize the nature and extent of the release
by installing additional monitoring wells as necessary;
(B) install at least one additional monitoring well
at the facility boundary in the direction of contaminant migration
and sample this well in accordance with §352.38(d)(1) of this title
(relating to Assessment Monitoring Program);
(C) notify in writing all persons who own or occupy
the land that directly overlies any part of the plume of contamination
if contaminants have migrated off-site as indicated by sampling of
wells in accordance with subsection (d)(1) of this section; and
(D) initiate an assessment of corrective measures as
required by §352.39 of this title (relating to Assessment of Corrective
Measures) all within 90 days of the notice to the executive director.
(2) The owner or operator may demonstrate that a source
other than a CISWL unit caused the contamination or that the
statistically significant change resulted from error in sampling,
analysis, statistical evaluation, or natural variation in ground water
quality. A report documenting this demonstration shall be prepared
and certified by a qualified ground water scientist and submitted to
the executive director for review and approval, and shall be placed
in the operating record. If a successful demonstration is made, the
owner or operator shall continue monitoring in accordance with the
assessment monitoring program pursuant to this section and may
return to detection monitoring if the assessment constituents are at
r below background as specified in subsection (e) of this section.
Until a successful demonstration is made, the owner or operator shall
comply with paragraph (1) of this subsection including initiating an
assessment of corrective measures.
(h) The owner or operator shall establish a ground water
protection standard for each assessment constituent detected in the
down-gradient monitoring wells. The ground water protection
standard shall be:
(1) for constituents for which a maximum contaminant
level (MCL) has been promulgated under §1412 of the Safe Drinking
Water Act (codified) under 40 Code of Federal Regulation Part 141,
the MCL for that constituent;
(2) for constituents for which MCLs have not been pro-
mulgated, the background concentration for the constituent estab-
lished from wells in accordance with §352.35(a)(1) of this title; or
(3) for constituents for which the background level is
higher than the MCL identified under paragraph (1) of this subsection
or health-based levels identified under subsection (i) of this section,
the background concentration.
(i) The executive director may establish an alternative ground
water protection standard for assessment constituents for which MCLs
have not been established. These ground water protection standards
shall be appropriate health-based levels that satisfy the following
criteria:
(1) the level is derived in a manner consistent with United
States Environmental Protection Agency guidelines for assessing the
health risks of environmental pollutants (51 FR 33992, 34006, 34014,
34028, September 24, 1986);
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(2) the level is based on scientifically valid studies con-
ducted in accordance with the Toxic Substances Control Act Good
Laboratory Practice Standards (40 Code of Federal Regulation Part
792) or equivalent;
(3) for carcinogens, the level represents a concentration
associated with an excess lifetime cancer risk level (due to continuous
lifetime exposure) with the 1x10-4 to 1x10-6 range; and
(4) for systemic toxicants, the level represents a concen-
tration to which the human population (including sensitive subgroups)
could be exposed to on a daily basis that is likely to be without ap-
preciable risk of deleterious effects during a lifetime. For purposes
of this subchapter, systemic toxicants include toxic chemicals that
cause effects other than cancer or mutation.
(j) In establishing ground water protection standards under
subsection (i) of this section, the executive director may consider
multiple contaminants in the ground water, exposure threats to
sensitive environmental receptors, and other site-specific exposure
or potential exposure to ground water.
§352.39. Assessment of Corrective Measures.
(a) Within 90 days of finding that any of the assessment
constituents have been detected at a statistically significant level
exceeding the ground water protection standards defined under
§352.38 (h) or (i) of this title (relating to Assessment Monitoring
Program), the owner or operator shall initiate an assessment of
corrective measures. Such an assessment shall be completed within
a reasonable period of time approved by the executive director.
(b) The owner or operator shall continue to monitor in
accordance with the assessment monitoring program as specified in
§352.38 of this title.
(c) The assessment shall include an analysis of the effective-
ness of potential corrective measures in meeting all of the require-
ments and objectives of the remedy as described under §352.40 of
this title (relating to Selection of Remedy), addressing at least the
following:
(1) performance, reliability, ease of implementation, and
potential impacts of appropriate potential remedies, including safety
impacts, cross-media impacts, and control of exposure to any residual
contamination;
(2) time required to begin and complete the remedy;
(3) costs of remedy implementation; and
(4) institutional requirements such as state or local permit
requirements or other environmental or public health requirements
that may substantially affect implementation of the remedy or
remedies.
(d) The owner or operator shall discuss the results of the
corrective measures assessment, prior to the selection of a remedy, in
a public meeting with interested and affected parties. The owner
or operator shall arrange for the meeting and provide notice in
accordance with the provisions of §305.107(c) of this title (relating
to Public Meeting and Notification Requirements).
§352.40. Selection of Remedy.
(a) Based on the results of the corrective measures assess-
ment conducted under §352.39 of this title (relating to Assessment of
Corrective Measures) , the owner or operator shall select a remedy
that, at a minimum, meets the standards listed in subsection (b) of this
section and is in accordance with rules of the commission. Within
30 days of completing the assessment of corrective action described
in §352.39 of this title, the owner or operator shall submit a report
to the executive director for review and approval and place it in the
operating record. The report shall describe the remedy or remedies
proposed for selection and the way it or they meet the standards in
subsection (b) of this section.
(b) Remedies shall:
(1) be protective of human health and the environment;
(2) attain the ground water protection standard as speci-
fied pursuant to §352.38(h) or (i) of this title (relating to Assessment
Monitoring Program);
(3) control the source(s) of releases so as to reduce or
eliminate, to the maximum extent practicable, further releases of
assessment constituents into the environment that may pose a threat
to human health or the environment; and
(4) comply with standards for management of wastes as
specified in §352.41(d) of this title (relating to Implementation of the
Corrective Action Program).
(c) In selecting a remedy that meets the standards of sub-
section (b) of this section, the owner or operator shall consider the
following evaluation factors:
(1) long-and short-term effectiveness and protectiveness
of the potential remedy, along with the degree of certainty that the
remedy will prove successful based on consideration of:
(A) magnitude of reduction of existing risks;
(B) magnitude of residual risks in terms of likelihood
of further releases due to waste remaining following implementation
of a remedy;
(C) type and degree of long-term management re-
quired, including monitoring, operation, and maintenance;
(D) short-term risks that might be posed to the
community, workers, or the environment during implementation of
such a remedy, including potential threats to human health and the
environment associated with excavation, transportation, redisposal, or
containment;
(E) time until full protection is achieved;
(F) potential for exposure of humans and environ-
mental receptors to remaining wastes, considering potential threats to
human health and the environment associated with excavation, trans-
portation, redisposal, or containment;
(G) long-term reliability of the engineering and insti-
tutional controls; and
(H) potential need for replacement of the remedy.
(2) effectiveness of the remedy in controlling the source
to reduce further releases based on the extent to which containment
practices will reduce further releases and the extent to which treatment
technologies may be used;
(3) ease or difficulty of implementing a potential remedy
based on consideration of:
(A) degree of difficulty associated with constructing
the technology;
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(B) expected operational reliability of the technolo-
gies;
(C) need to coordinate with and obtain necessary
approvals and permits from other agencies and regulatory bodies;
(D) availability of necessary equipment and special-
ists; and
(E) available capacity and location of needed treat-
ment, storage, and disposal services.
(4) practicable capability of the owner or operator, includ-
ing a consideration of the technical and economic capability; and
(5) degree to which community concerns are addressed
by a potential remedy.
(d) The owner or operator shall specify as part of the selected
remedy a schedule for initiating and completing remedial activities.
The schedule shall require the initiation of remedial activities within
a reasonable time approved by the executive director, taking into
consideration the factors set forth in paragraphs (1)-(8) of this
subsection. The owner or operator shall consider the following factors
in determining the schedule:
(1) extent and nature of contamination;
(2) practical capabilities of remedial technologies in
achieving compliance with ground water protection standards
established under §352.38(h) or (i) of this title and other objectives
of the remedy;
(3) availability of treatment or disposal capacity for
wastes managed during implementation of the remedy;
(4) desirability of utilizing technologies that are not
currently available but which may offer significant advantages over
available technologies in terms of effectiveness, reliability, safety, or
ability to achieve remedial objectives;
(5) potential risks to human health and the environment
from exposure to contamination prior to completion of the remedy;
(6) resource value of the aquifer including current and
future uses; proximity and withdrawal rate of users; ground water
quantity and quality; potential damage to wildlife, crops, vegetation,
and physical structures from exposure to waste constituents; hydroge-
ologic characteristics of the facility and adjacent land; ground water
removal and treatment costs; and cost and availability of alternative
water supplies;
(7) practicable capability of the owner or operator; and
(8) other relevant factors.
(e) The executive director may determine that remediation
of a release of an assessment constituent from a CISWL unit is not
necessary if the owner or operator demonstrates to the satisfaction of
the executive director that:
(1) the ground water is additionally contaminated by
substances that have originated from a source other than a CISWL
unit and those substances are present in concentrations such that
cleanup of the release from the CISWL unit would provide no
significant reduction in risk to actual or potential receptors; or
(2) the constituent is present in ground water that is not
currently or reasonably expected to be a source of drinking water and
is not hydraulically connected with waters to which the constituent is
migrating or is likely to migrate in a concentration that would exceed
the ground water protection standards established under §352.38(h)
or (i) of this title; or
(3) remediation of the release is technically impracticable;
or
(4) remediation of the release results in unacceptable
cross-media impacts.
(f) A determination by the executive director pursuant to
subsection (e) of this section shall not affect the authority of the
state to require the owner or operator to undertake source-control
measures or other measures that may be necessary to eliminate or
minimize further releases to the ground water, to prevent exposure to
the ground water, or to remediate the ground water to concentrations
that are technically practicable and that significantly reduce threats to
human health or the environment.
§352.41. Implementation of the Corrective Action Program.
(a) Based on the schedule established under §352.40(d)
of this title (relating to Selection of Remedy) for initiation and
completion of remedial activities, the owner or operator shall:
(1) establish and implement a corrective action ground
water monitoring program that:
(A) at least meets the requirements of an assessment
monitoring program under §352.38 of this title (relating to Assess-
ment Monitoring Program);
(B) indicates the effectiveness of the corrective action
remedy; and
(C) demonstrates compliance with ground water pro-
tection standards pursuant to subsection (e) of this section.
(2) implement the corrective action remedy selected under
§352.40 of this title; and
(3) take any interim measures necessary to ensure the
protection of human health and the environment. Interim measures
should, to the greatest extent practicable, be consistent with the
objectives of and contribute to the performance of any remedy that
may be required pursuant to §352.40 of this title. The following
factors shall be considered by an owner or operator in determining if
interim measures are necessary:
(A) time required to develop and implement a final
remedy;
(B) actual or potential exposure of nearby populations
or environmental receptors to hazardous constituents;
(C) actual or potential contamination of drinking-
water supplies or sensitive ecosystems;
(D) further degradation of the ground water that may
occur if remedial action is not initiated expeditiously;
(E) weather conditions that may cause hazardous
constituents to migrate or be released;
(F) risks of fire or explosion, or potential for exposure
to hazardous constituents as a result of an accident or failure of a
container or handling system; and
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(G) other situations that may pose threats to human
health and the environment.
(b) An owner or operator may determine, based on informa-
tion developed after implementation of the remedy has begun or other
information, that compliance with requirements of §352.40(b) of this
title are not being achieved through the remedy selected. In such
cases, the owner or operator shall, with approval of the executive di-
rector, implement other methods or techniques that could practicably
achieve compliance with the requirements unless the owner or oper-
ator makes the determination under subsection (c) of this section and
if it is approved by the executive director. Failure to obtain approval
from the executive director for the other methods and techniques does
not relieve the owner or operator of the burden to implement an ac-
ceptable remedy.
(c) If the owner or operator determines that compliance with
requirements under §352.40(b) of this title cannot be practically
achieved with any currently available methods, the owner or operator
shall:
(1) present to the executive director certification by a
qualified ground water scientist that compliance with requirements
under §352.40(b) of this title cannot be practically achieved with any
currently available methods;
(2) implement alternate measures, with the approval of the
executive director, to control exposure of humans or the environment
to residual contamination, as necessary to protect human health and
the environment;
(3) implement alternate measures, with the approval of
the executive director, for control of the sources of contamination,
or for removal or decontamination of equipment, units, devices, or
structures that are technically practicable and consistent with the
overall objective of the remedy; and
(4) owner or operator shall place a copy of all approved
alternate measures in the operating record.
(d) All solid wastes that are managed pursuant to a remedy
required under §352.40 of this title, or an interim measure required
under subsection (a)(3) of this section, shall be managed in a manner
that is protective of human health and the environment and that
complies with applicable RCRA requirements.
(e) Remedies selected pursuant to §352.40 of this title shall
be considered complete when:
(1) the owner or operator complies with the ground water
protection standards established under §352.38(h) or (i) of this title at
all points within the plume of contamination that lies within or beyond
the ground water monitoring system established under §352.35(a) of
this title (relating to Ground Water Monitoring Systems);
(2) compliance with the ground water protection standards
established under §352.38(h) or (i) of this title has been achieved
by demonstrating that concentrations of assessment constituents have
not exceeded the ground water protection standards for a period
of three consecutive years, using the statistical procedures and
performance standards in §352.36(g) and (h) of this title (relating to
Ground Water Sampling and Analysis Requirements). The executive
director may specify an alternative length of time during which the
owner or operator shall demonstrate that concentrations of assessment
constituents have not exceeded the ground water protection standards.
The alternative length of time shall be based on:
(A) extent and concentration of the release;
(B) behavior characteristics of the hazardous con-
stituents in the ground water;
(C) accuracy of monitoring or modeling techniques,
including any seasonal, meteorological, or other environmental
variabilities that may affect the accuracy; and
(D) characteristics of the ground water.
(3) All actions required to complete the remedy have been
satisfied.
(f) Within 15 days of completion of the remedy, the owner
or operator shall submit to the executive director and also place
in the operating record a certification by a qualified ground water
scientist that the remedy has been completed in compliance with the
requirements of subsection (e) of this section.
(g) Upon submittal of satisfactory certification of the com-
pletion of the corrective action remedy, the executive director may
release the owner or operator from the requirements for financial as-
surance for corrective action under §330.284 of this title (relating to
Financial Assurance for Corrective Action).
§352.42. Constituents for Detection Monitoring.
Table 1 of this section contains 47 volatile organic compounds
(VOCs) for which the required analytical procedures are provided
in the current edition of "Test Methods for the Evaluation of Solid
Waste" (SW-846). Table 1 also includes Method 8260, and 15 metals
for which SW-846 provides either Method 6010 or a method from the
7000 series. Common names of the VOCs are those widely used in
government regulations, scientific publications, and commerce. The
Chemical Abstracts Service Registry Number (CAS RN) is shown.
Where "Total" is entered, all species in the ground water that contain
the element are included.
Figure 1: 30 TAC §352.42
§352.43. Monitor-Well Construction Specifications.
(a) The following specifications shall be used for the installa-
tion of ground water monitoring wells at commercial industrial waste
off-site landfills. Equivalent alternatives to these specifications may
be used if prior written approval is obtained in advance from the ex-
ecutive director.
(1) Drilling.
(A) Monitoring wells shall be drilled by a Texas-
licensed driller who is qualified to drill and install monitoring wells.
The installation and development must be supervised by a qualified
geologist or engineer who is familiar with the geology of the area.
(B) The well shall be drilled by a method that
will allow installation of the casing, screen, etc., and that will
not introduce contaminants into the borehole or casing. Drilling
techniques used for boring shall take into account the materials to
b drilled, depth to ground water, total depth of the hole, adequate
soil sampling, and other such factors that affect the selection of the
drilling method. If any fluids are necessary in drilling or installation,
then clean, treated city water shall be used; other fluids must be
approved in writing by the executive director before use. If city
water is used, a current chemical analysis of the city water shall be
provided with the monitor-well report.
(C) The diameter of the boring shall be at least four
inches larger than the diameter of the casing. When the boring is
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in hard rock, a smaller annulus may be approved by the executive
director.
(D) During drilling of the monitoring well, a log of
the boring shall be made by a qualified geologist or engineer who is
familiar with the geology of the area.
(2) Casing, screen, filter pack, and seals.
(A) The well casing shall be: two to four inches in
diameter; NSF-certified PVC schedule 40 or 80 pipe, flush-thread,
screw joint (no glue or solvents); polytetrafluorethylene (PTFE, such
as Teflon) tape or O-rings in the joints; no collar couplings. The top
of the casing shall be at least two feet above ground level. Where
high levels of volatile organic compounds or corrosive compounds are
anticipated, stainless steel or PTFE casing and screen may be used,
subject to approval by the executive director. Four-inch diameter
casing is recommended because it allows larger volume samples to
be obtained and provides easier access for development, pumps, and
repairs. The casing shall be cleaned and packaged at the place
of manufacture; the packaging shall include a PVC wrapping on
each section of casing to keep it from being contaminated prior
to installation. The casing shall be free of ink, labels, or other
markings. The casing (and screen) shall be centered in the hole
to allow installation of a good filter pack and annular seal, using
appropriately placed centralizers. The top of the casing shall be
protected by a threaded or slip-on top cap or by a sealing cap or
screw-plug seal inserted into the top of the casing. The cap shall
be vented to prevent buildup of methane or other gases and shall be
designed to prevent moisture from entering the well.
(B) The screen shall be compatible with the casing
and should generally be of the same material. The screen shall not
involve the use of any glues or solvents for construction. A wire-
wound screen is recommended to provide maximum inflow area.
Field-cut slots are not permitted for well screen. Filter cloth shall
not be used. A blank-pipe sediment trap, typically one to two feet,
should be installed below the screen. A bottom cap is typically placed
on the bottom of the sediment trap. The sediment trap shall not
extend through the lower confining layer of the water-bearing zone
being tested. Screen sterilization methods are the same as those for
casing. Selection of the size of the screen opening should be done by
a person experienced with such work and shall include consideration
of the distribution of particle sizes both in the water-bearing zone and
in the filter pack surrounding the screen. The screen opening shall
not be larger than the smallest fraction of the filter pack.
(C) The filter pack, placed between the screen and the
well bore, shall consist of pre-packaged, inert, clean silica sand or
glass beads; it shall extend from one to four feet above the top of the
screen. Open stockpile sources of sand or gravel are not permitted.
The filter pack usually has a 30% finer grain size that is about four
to 10 times larger than the 30% finer grain size of the water-bearing
zone; the filter pack should have a uniformity coefficient less than
2.5. The filter pack should be placed with a tremie pipe to ensure
that the material completely surrounds the screen and casing without
bridging. The tremie pipe shall be steam cleaned prior to the first
well and before each subsequent well.
(D) The annular seal shall be placed on top of the
filter pack and shall be at least two feet thick. It should be placed
in the zone of saturation to maintain hydration. The seal should
be composed of coarse-grain sodium bentonite, coarse-grit sodium
bentonite, or bentonite grout. Special care should be taken to ensure
that fine material or grout does not plug the underlying filter pack.
Placement of a few inches of pre-packaged clean fine sand on top
of the filter pack will help to prevent migration of the annular
seal material into the filter pack. The seal should be placed on
top of the filter pack with a steam-cleaned tremie pipe to ensure
good distribution and should be tamped with a steam-cleaned rod
to determine that the seal is thick enough. The bentonite shall
be hydrated with clean water prior to any further activities on the
well and left to stand until hydration is complete (eight to 12 hours,
depending on the grain size of the bentonite). If a bentonite-grout
(without cement) casing seal is used in the well bore, then it may
replace the annular seal described above.
(E) A casing seal shall be placed on top of the
annular seal to prevent fluids and contaminants from entering the
borehole from the surface. The casing seal shall consist of a
commercial bentonite grout or a cement-bentonite mixture. Drilling
spoil, cuttings, or other native materials are not permitted for use as a
asing seal. Quick-setting cements are not permitted for use because
contaminants may leach from them into the ground water. The top of
the casing seal shall be between five and two feet from the surface.
(3) Concrete pad. High-quality structural-type concrete
shall be placed from the top of the casing seal (two to five feet below
the surface) continuously to the top of the ground to form a pad at
the surface. This formed surface pad shall be at least six inches thick
and not less than four (preferably six) feet square or five (preferably
six) feet in diameter. The pad shall contain sufficient reinforcing steel
to ensure its structural integrity in the event that soil support is lost.
The top of the pad shall slope away from the well bore to the edges
to prevent ponding of water around the casing or collar.
(4) Protective collar. A steel protective pipe collar shall
be placed around the casing "stickup" to protect it from damage and
unwanted entry. The collar shall be set at least one foot into the
surface pad during its construction and should extend at least three
inches above the top of the well casing (and top cap, if present). The
top of the collar shall have a lockable hinged top flap or cover. A
sturdy lock shall be installed, maintained in working order, and kept
locked when the well is not being bailed/purged or sampled. The
well number or other designation shall be marked permanently on
the protective steel collar; it is useful to mark the total depth of the
well and its elevation on the collar.
(5) Protective barrier. Where monitoring wells are likely
to be damaged by moving equipment or are located in heavily traveled
areas, a protective barrier shall be installed. A typical barrier is three
or four six-to 12-inch diameter pipes set in concrete just off the
protective pad. The pipes can be joined by pipes welded between
them, but consideration must be given to well access for sampling
and other activities. Separation of such a pipe barrier from the pad
means that the barrier can be damaged without risk to the pad and
well. Other types of barriers may be approved by the executive
director.
(b) Unusual conditions. Where monitoring wells are installed
in unusual conditions, all aspects of the installation shall be approved
in writing in advance by the executive director. Such aspects
include, for example, the use of cellar-type enclosures for the top-
well equipment or multiple completions in a single hole.
(c) Development. After a monitoring well is installed, it shall
be developed to remove artifacts of drilling (clay films, bentonite
pellets in the casing, etc.) and to open the water-bearing zone for
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maximum flow into the well. Development should continue until
all of the water used or affected during drilling activities has been
removed and field measurements of pH, specific conductance, and
temperature have stabilized. Failure to develop a well properly may
mean that it is not properly monitoring the water-bearing zone or may
not yield adequate water for sampling even though the water-bearing
zone is prolific.
(d) Location and elevation. Upon completion of a monitoring
well, the location of the well and all appropriate elevations associated
with the top-well equipment shall be surveyed by a registered
professional surveyor or a registered professional engineer. The
elevation shall be surveyed to the nearest 0.01 foot above mean sea
level (with year of the sea-level datum shown). The point on the well
casing for which the elevation was determined shall be permanently
marked on the casing. The location shall be given in terms of the
latitude and longitude at least to the nearest tenth of a second or
shall be accurately located with respect to the landfill grid system
described in §352.22 of this title (relating to Site Layout Plan).
(e) Damaged wells. Any monitoring well that is damaged to
the extent that it is no longer suitable for sampling shall be reported to
the executive director who may make a determination about whether
to repair or replace the well.
(f) Plugging and abandonment. Any monitoring well that
is no longer used shall be properly abandoned and plugged in
accordance with 30 TAC §338.48 of this title (relating to Well
Plugging and Capping). No abandonment shall take place without
prior authorization in writing by the executive director.
§352.44. Attachment 12 Closure and Post-Closure Care Require-
ments.
(a) At final closure of the landfill, or upon closure of any
cell, the owner or operator must install a cover over the landfill or
cell. From the time waste is first placed, until the landfill or cell
is certified closed with its final cover as specified in the approved
closure plan, the landfill or cell shall be considered active, with
corresponding requirements for maintenance and financial assurance.
Minimum standards for the final cover are found in §352.29 of this
title (relating to Attachment 8 - Containment System Design).
(b) If the owner or operator certifies to the executive director,
after the last receipt of wastes for a CISWL unit, that insignificant
amounts of putrescible waste have been accepted at the CISWL unit,
then the gas control and collection system described in §352.28 of
this title (relating to Attachment 7 - Landfill Gas Monitoring) may
be omitted.
(c) Within 180 days of the last receipt of wastes for a CISWL
unit, the owner or operator shall complete the installation of a final
cover system for that unit. At a minimum, the final cover system
shall extend to natural grade, or to the crest of a containment dike
which conforms to the requirements found in §352.29 of this title.
(d) The owner or operator of all CISWL units at a facility
shall prepare a written final closure plan for submittal to the executive
director for review and approval that describes the steps necessary to
close all CISWL units at any point during the active life of the unit in
accordance with §352.45 of this title (relating to Post-Closure Care
Maintenance Requirements), as applicable. The final closure plan, at
a minimum, shall include the following information:
(1) calculations determining maximum settlement of the
unit;
(2) a description of the final cover design and methods
and procedures to be used to install the cover;
(3) design of a containment dike system, if utilized;
(4) an estimate of the largest area of the CISWL unit ever
requiring a final cover at any time during the active life of the unit;
(5) for multiple unit facilities, estimates as described in
§352.44(d)(4) of this title (relating to Attachment 12 - Closure and
Post-Closure Care Requirements) for all units shall be provided;
(6) an estimate of the maximum inventory of wastes ever
in the CISWL unit over the active life of the unit or MSW site;
(7) for multiple unit facilities, the maximum waste inven-
tory shall be calculated for all units within the facility;
(8) a schedule for completing all activities necessary to
satisfy the closure criteria;
(9) a final contour map depicting the proposed final
contours, establishing top slopes and side slopes, proposed surface
drainage features, and protection of any 100-year floodplain;
(10) calculations of erosion rates, waste settlement, and
records of final placement of Class 1 nonhazardous waste in accor-
dance with §352.29(j)(5) of this title (relating to Attachment 8 - Con-
tainment System Design) shall be included;
(11) a detailed written estimate, in current dollars, of the
cost of hiring a third party to close the largest area of the CISWL
unit ever requiring a final cover at any time during the active life
when the extent and manner of its operation would make closure
most expensive, as indicated by the closure plan. During the active
life of the CISWL unit, the owner or operator shall annually adjust
the closure cost estimate and the amount of financial assurance for
inflation in accordance with Part D of this subchapter relating to
Financial Assurance. The revised closure cost estimate shall be
submitted to the executive director. Evidence of any additional
financial assurance shall be provided to the executive director within
30 days after the annual anniversary date;
(12) for multiple unit facilities, cost estimates, as de-
scribed in §352.44(e)(11) of this title (relating to Attachment 12 -
Closure and Post-Closure Care Requirements), shall be provided. An-
nual adjustments shall be made in accordance with the provisions de-
scribed in Part D of this subchapter relating to Financial Assurance.
(e) Implementation of the final closure plan is as follows:
(1) No later than 45 days prior to the initiation of closure
activities for a CISWL unit or landfill site, the owner or operator
of the unit or site shall provide written notification to the executive
director of the intent to close the unit or site and place this notice of
intent in the operating record.
(2) No later than 90 days prior to the initiation of a final
facility closure, the owner or operator shall, through a public notice
in the newspaper(s) of largest circulation in the vicinity of the facility,
provide public notice for final facility closure. This notice shall
provide the name, address, and physical location of the facility, the
permit number, and the last date of intended receipt of waste. The
owner or operator shall also make available an adequate number of
copies of the approved final closure and post-closure plans for public
access and review.
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(3) Within 90 days after receiving the final volume of
industrial nonhazardous waste at a CISWL, the owner or operator
must either remove from the facility or dispose of all industrial solid
waste which has been received at the facility, in accordance with the
approved closure plan.
(4) The owner or operator of a CISWL unit or landfill site
shall complete final closure activities for the unit or site in accordance
with the approved final closure plan within 180 days following the
initiation of final closure activities as specified in subsection (d) of this
section. A request for an extension for the completion of final closure
activities may be submitted to the executive director for review and
approval and shall include all applicable documentation necessary to
demonstrate that final closure will, of necessity, take longer than 180
days and all steps have been taken and will continue to be taken
to prevent threats to human health and the environment from the
unclosed CISWL unit or landfill site.
(5) Following completion of all final closure activities for
the CISWL unit or landfill site, the owner or operator shall submit
to the executive director for review and approval a documented cer-
tification, signed by a independent registered professional engineer,
verifying that final closure has been completed in accordance with the
approved final closure plan. The submittal to the executive director
shall include all applicable documentation necessary for certification
of final closure. Once approved, this certification shall be placed in
the operating record.
(6) Upon notification to the executive director, the owner
or operator of a CISWL unit or landfill site shall post a minimum
of one sign at the main entrance and all other frequently used points
of access for the facility notifying all persons who may utilize the
facility or site of the date of closing for the entire facility or site
and the prohibition against further receipt of waste materials after the
stated date. Further, suitable barriers shall be installed at all gates
or access points to adequately prevent the unauthorized dumping of
solid waste at the closed facility or site.
(7) Within 10 days after completion of final closure
activities of a facility or site, the owner or operator shall submit
to the executive director a certified copy of an "Affidavit to the
Public" in accordance with the requirements of §352.7 of this title
(relating to Deed Recordation) and place a copy of the affidavit
in the operating record. In addition, the owner or operator of the
closed facility or site shall record a certified notation on the deed
to the facility or site property, or on some other instrument that is
normally examined during title search, that will in perpetuity notify
any potential purchaser of the property that the land has been used
as a landfill facility and use of the land is restricted. The owner
or operator shall submit a certified copy of the modified deed to
the executive director and place a copy of the modified deed in the
operating record within the timeframe specified in this paragraph.
(8) The owner or operator of a CISWL unit or landfill
site may request permission from the executive director to remove
the notation from the deed if all wastes are removed from the facility
or site in accordance with §352.2 of this title (relating to Permit
Required).
(9) Following receipt of the required final closure docu-
ments, as applicable, and an inspection report from the commission’s
regional office verifying proper closure of the CISWL unit or landfill
site in compliance with the approved final closure plan, the executive
director may acknowledge the termination of operation and closure
of the facility or site and deem it properly closed. Post-closure care
maintenance shall begin immediately upon the date of final closure
as approved by the executive director.
(f) Quality control testing documentation is as follows. Each
owner or operator responsible for placing and compacting clay soils
for the final cover infiltration layer shall be in compliance with
technical criteria established by the executive director.
§352.45. Attachment 13 Post-Closure Care Maintenance Require-
ments.
(a) Immediately upon completion of final closure require-
ments for a CISWL unit as approved by the executive director, the
owner or operator shall conduct post-closure care maintenance for
the unit or facility for 30 years, except as specified by subsection
(b) of this section. Post-closure care maintenance shall consist, at a
minimum, of the following.
(b) The owner or operator shall retain the right of entry to
the closed unit and shall maintain all rights-of-way and conduct
maintenance and/or remediation activities, as needed, in order to
maintain the integrity and effectiveness of all final cover, site
vegetation, and drainage control system(s), to correct any effects of
settlement, subsidence, ponded water, erosion, or other events or
failures detrimental to the integrity of the closed unit and/or landfill
site and to prevent any surface run-on and run-off from eroding or
otherwise damaging the final cover system.
(c) The owner or operator shall maintain and operate the
leachate collection system in accordance with the requirements in
§352.29 of this title (relating to Attachment 8 - Containment System
Design). The executive director may allow the owner or operator
to stop managing leachate if the owner or operator demonstrates to
the approval of the executive director that leachate no longer poses a
threat to human health and the environment.
(d) The owner or operator shall monitor ground water in
accordance with the requirements of §352.33 of this title (relating
to Ground Water Monitoring and Corrective Action) and maintain
the ground water monitoring system, if applicable.
(e) The owner or operator shall maintain and operate the gas
monitoring system, if utilized, in accordance with the requirements
of §352.28 of this title (relating to Landfill Gas Monitoring Systems).
(f) The owner or operator shall protect and maintain the
benchmark specified in §352.63 of this title (relating to Landfill
Markers and Benchmark).
(1) The length of the post-closure care maintenance period
may be:
(A) decreased by the executive director if the owner
or operator submits to the executive director for review and approval
a documented certification, signed by an independent registered
professional engineer, that includes all applicable documentation
necessary to support the certification, and that demonstrates that
the reduced period is sufficient to protect human health and the
environment; or
(B) increased by the executive director if it is deter-
mined that the lengthened period is necessary to protect human health
and the environment.
(2) The owner or operator of all applicable CISWL units
at a facility shall submit a post-closure plan to the executive director
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for review and approval and place a copy of the approved post-closure
plan in the operating record at the time of permit issuance. The post-
closure plan shall include, at a minimum, the following information:
(A) a description of the monitoring and maintenance
activities required in this subsection for each unit, and the frequency
at which these activities will be performed;
(B) the name, address, and telephone number of the
office or person responsible for overseeing and/or conducting the
post-closure care maintenance activities at the closed unit or facility
during the post-closure period; and
(C) a detailed written estimate, in current dollars, of
the cost of annual post-closure care maintenance and any corrective
action as described in the post-closure care plan or required by
the commission. The owner or operator shall annually adjust the
this estimate and the amount of financial assurance for inflation in
accordance with Subchapter D of this title (relating to Financial
Assurance). The revised estimate shall be submitted to the executive
director. Evidence of any additional financial assurance shall be
provided to the executive director within 30 days after the annual
anniversary date.
§352.46. Attachment 14 - Location Standards Demonstrations.
The following demonstrations shall be included with Attachment 14
of the section, as applicable:
(1) As required by §352.20(b)(2) of this title (relating to
Location Standards for Floodplains), owners or operators of new
CISWL units and lateral expansions located in 100-year floodplains
shall include a demonstration that the unit will not restrict the flow
of the 100-year flood, reduce the temporary water storage capacity
of the floodplain, or result in washout of solid waste by a 100-year
flood event.
(2) If the CISWL is located on wetlands, include the
demonstration(s) required by §352.20(c) of this title (relating to
Location Standards).
(3) If the CISWL is adjacent to wetlands, the owner/
operator shall demonstrate the integrity of the CISWL unit and its
ability to protect ecological resources by addressing the following
factors:
(A) the volume and chemical nature of the waste
managed in the CISWL unit;
(B) impacts on fish, wildlife, and other aquatic re-
sources and their habitat from release of the solid waste;
(C) the potential effects of catastrophic release of
waste to the wetland and the resulting impacts on the environment;
and
(D) any additional factors, as necessary, to demon-
strate that ecological resources in the wetlands are sufficiently pro-
tected.
(4) As required by §352.20(d)(1) of this title, the owner/
operator of a new CISWL unit or lateral expansions located within
200 feet of a fault that has had displacement in Holocene time
(approximately 11,000 years) shall submit a demonstration to the
executive director that the design, construction, and operational
features of the facility will prevent adverse effects resulting from
fault movement and will be protective of human health and the
environment. The owner or operator shall submit the demonstration
with a permit application, a permit amendment application, or a
permit transfer request.
(5) As required by §352.20(d)(2) of this title, applications
submitted for the operation of sites located within areas that may be
subject to differential subsidence or active geological faulting must
include detailed fault studies, which would be included in the permit
application as part of §352.32 of this title (relating to Attachment 10
- Geology Report). If the fault study indicates that the site is within
the zone of influence of any active fault areas within the site vicinity,
the owner or operator must submit either a demonstration that the
zone of influence will not affect the site, or certification that no solid
waste disposal shall be accomplished within a zone of influence of
active geological faulting or differential subsidence.
(6) As required by §352.20(e) of this title, the owner
or operator of new CISWL units and lateral expansions located in
seismic impact zones, as defined in §352.20(e) of this title, shall
submit a demonstration that all containment structures, including
liners, leachate collection systems, and surface water control systems,
are designed to resist the maximum horizontal acceleration in lithified
earth material for the site. The owner or operator shall submit
the demonstration with a permit application, a permit amendment
application, or a permit transfer.
(7) As required by §352.20(f)(1) of this title, if a landfill
is proposed to be located within 1000 feet of an area subject to
active coastal shoreline erosion, where the area is protected by a
barrier island or barrier peninsula, or within 5000 feet of an area
subject to active shoreline erosion, where the area is unprotected by
a barrier island or barrier peninsula, the application must include a
demonstration that the design, construction, and operational features
of the facility will prevent adverse effects resulting from storm surge
and erosion or scouring by water.
(8) The owner or operator must included in Attachment
14 a statement of whether the landfill is to be located on a barrier
island or barrier peninsula. According to §352.20(f)(2) of this title,
a new CISWL or lateral expansion may not be located on a barrier
island or barrier peninsula.
(9) As required by §352.20(f)(3) of this title, owners or
operators of new CISWL units, existing CISWL units, and lateral
expansions located in an unstable area, as defined in §352.1 of
this title (relating to Definitions), shall demonstrate that engineering
measures have been incorporated into the CISWL unit’s design to
ensure that the integrity of the structural components of the CISWL
unit will not be disrupted. The owner or operator shall submit
the demonstration with a permit application, a permit amendment
application, or a permit transfer. The demonstration shall become
part of the operating record once approved. The owner or operator
shall consider the following factors, at a minimum, when determining
whether an area is unstable:
(A) on-site or local soil conditions that may result in
significant differential settling;
(B) on-site or local geologic or geomorphologic
features; and
(C) on-site or local human-made features or events
(both surface and subsurface).
(10) As required by §352.20(g)(2) of this title. If a new
CISWL unit or lateral expansion is to be located in an area overlying
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a regional aquifer, the owner or operator must submit a demonstration
that:
(A) It is in an area where the average annual
evaporation exceeds average annual rainfall by more than 40 inches
and the depth to the regional aquifer is greater than 100 feet from the
base of the containment structure; or
(B) The regional aquifer is separated from the base
of the containment structure by a minimum of 10 feet of material
with a hydraulic conductivity toward the aquifer not greater than
10-7 centimeters per second (cm/sec) or a thicker interval of more
permeable material which provides equivalent or greater retardation
to pollutant migration.
(11) As required by §352.20(g)(3) of this title, if a new
CISWL unit or lateral expansion is to be located in an area where soil
unit(s) within five feet of the containment structure have a Unified
Soil Classification of GW, GP, GM, GC, SW, SP, or SM, or a
hydraulic conductivity greater than 10-5 cm/sec, the owner or operator
must submit a demonstration that:
(A) It is in an area where the average annual
evaporation exceeds average annual rainfall by more than 40 inches;
or
(B) The soil unit is not sufficiently thick and laterally
continuous to provide a significant pathway for waste migration.
(12) A new CISWL unit or lateral expansion may not
be located in areas of direct drainage within one-half mile of a
lake at its maximum conservation pool level, if the lake is used to
supply public drinking water through a public water system, unless
the design, construction, and operational features of the facility will
prevent adverse effects resulting from a release in such areas.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
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Subchapter C. Operational Standards for Com-
mercial Industrial Waste Off-site Land Disposal
Sites
30 TAC §§352.53-352.72
The new sections are proposed under Texas Health and Safety
Code Chapter 361, which gives the commission all powers
necessary and convenient under that chapter to carry out its
responsibilities concerning the regulation and management of
industrial solid waste.
The new sections implement Health and Safety Code
§361.061.
§352.53. General.
The approved information required by Subchapters A, B, and C of this
chapter, and all other documents and plans required by this chapter
shall become operational requirements and shall be considered a part
of the operating record of the facility. Any deviation from the permit
and incorporated plans or other related documents associated with the
permit is a violation of this chapter.
§352.54. Pre-Operation Notice.
For a new unit or a lateral expansion of a commercial industrial
waste off-site landfill, the owner or operator must comply with
those provisions as described in §305.144 of this title (relating to
Certification and Inspection). The owner or operator shall provide
written notice in the form of a Soils and Liner Evaluation Report
as described in §352.31 of this title (relating to Attachment 9 -
Containment System Quality Assurance/Quality Control Plan) of the
final construction and lining of an operating commercial industrial
waste off-site landfill unit to the executive director for review and
approval prior to the emplacement of waste.
§352.55. Record-Keeping Requirements.
(a) A copy of the permit, the approved information contained
in Subchapters A, B, and C of this chapter, and any other required
plan or other related document shall be maintained at the commercial
industrial waste off-site facility, or an alternate location approved by
the executive director. This requirement shall be considered a part
of the operating record for the facility.
(b) The owner or operator shall promptly record and retain
in an operating record the following information:
(1) any and all location-restriction demonstrations;
(2) inspection records, training procedures, and notifica-
tion procedures relating to excluding the receipt of regulated haz-
ardous waste and PCB waste;
(3) all results from gas monitoring and any remediation
plans relating to explosive and other gases;
(4) any and all unit design documentation for the place-
ment of leachate or gas condensate in a commercial industrial waste
off-site landfill;
(5) any and all demonstration, certification, findings,
monitoring, testing, and analytical data relating to ground water
monitoring and corrective action;
(6) closure and post-closure care plans and any monitor-
ing, testing, or analytical data relating to post-closure requirements;
(7) any and all cost estimates and financial assurance
documentation relating to financial assurance for closure and post-
closure;
(8) copies of all correspondence and responses relating to
the operation of the facility, modifications to the permit, approvals,
and other matters pertaining to technical assistance;
(9) any and all documents, manifests, trip tickets, etc.,
involving special waste; and
(10) any other document(s) as specified by the approved
permit or by the executive director.
(c) The owner or operator shall provide written notification
to the executive director for each occurrence that documents from
subsection (a) of this section are placed into or added to the operating
record. All information contained in the operating record shall be
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furnished upon request to the executive director and shall be made
available at all reasonable times for inspection by the executive
director.
(d) The owner or operator shall retain all information con-
tained within the operating record and the different plans required for
the facility for the life of the facility including the post-closure care
period.
§352.56. Site Operating Plan.
The Site Operating Plan (SOP) shall provide operating procedures
for the site management and the site operating personnel in sufficient
detail to enable them to conduct the day-to-day operations of the
facility. The SOP shall be retained during the active life of the
site and throughout the post-closure care maintenance period. As
a minimum, the SOP shall include specific guidance, procedures,
instructions, and schedules on the following:
(1) a description of functions for each category of person-
nel to be employed at the facility and for the supervisory personnel
in the chain-of-command;
(2) a description, including size, type, and function, of the
equipment to be utilized at the facility;
(3) a detailed description of the procedures that the oper-
ating personnel shall follow concerning the operational requirements
of this subchapter;
(4) other instructions as necessary to ensure that operating
personnel comply with any other local, state, or federal regulation for
the operational standards of the type of work involved at the facility;
and
(5) procedures for the detection and prevention of the
disposal of regulated hazardous waste as defined in 40 Code of
Federal Regulations Part 261 and of polychlorinated biphenyls (PCB)
wastes as defined in 40 Code of Federal Regulations Part 761. The
detection and prevention program shall include the following:
(A) random inspections of incoming loads unless the
owner or operator takes other steps to ensure that the incoming
loads do not contain regulated hazardous waste or PCB wastes. The
inspection procedures shall be identified in the plan along with a
backup procedure if hazardous waste is identified. The procedure
shall include the inspection of compactor vehicles;
(B) records of all inspections;
(C) training for appropriate facility personnel respon-
sible for inspecting loads to recognize regulated hazardous waste or
PCB waste;
(D) notification of the executive director of any
incident involving the disposal of a regulated hazardous waste or
a PCB waste at the landfill; and
(E) provisions for the remediation of the incident.
§352.57. Fire Protection.
(a) A Fire Protection Plan that shall identify the fire protec-
tion standards to be used at the facility and the training of personnel
in fire-fighting techniques.
(b) The owner or operator shall maintain a stockpile of earth
within 2,500 feet of the working face or active disposal area. The
stockpile shall be sized to cover the entire working face or active
disposal area. Sufficient on-site equipment for movement of that
arth shall be provided at all landfill sites. The executive director
may approve alternate methods of fire protection. Accidental fires
shall be promptly extinguished. The potential for accidental fires
shall be minimized by use of proper compaction and earth cover.
§352.58. Access Control.
Public access to all commercial industrial waste off-site facilities shall
be controlled by means of artificial barriers, natural barriers, or a
combination of both, appropriate to protect human health and safety
and the environment. Uncontrolled access to other operations located
at a commercial industrial waste off-site facility shall be prevented.
§352.59. Unloading of Waste.
(a) The unloading of solid waste shall be confined to as small
an area as practical. An attendant shall be provided at all sites to
monitor all incoming loads of waste. An attendant shall also be on
duty during regular operating hours at the working face or active
disposal area of all landfill sites to direct unloading of solid waste.
Appropriate signs shall also be used to indicate where vehicles are to
unload. The use of forced access lanes, identified by ditches, dikes,
fences, or other means, shall be used in conjunction with signs for the
prevention of indiscriminate dumping. The owner or operator is not
required to accept any solid waste which they determine will cause or
may cause problems in maintaining full and continuous compliance
with these sections.
(b) The unloading of waste in unauthorized areas is prohib-
ited. Necessary steps shall be taken by the owner or operator to
ensure compliance with this provision. Any waste deposited in an
unauthorized area shall be removed promptly and disposed of prop-
erly.
(c) The unloading of prohibited wastes, or wastes not au-
thorized by the facility permit, at the industrial solid waste facility
shall not be allowed. Necessary steps shall be taken by the owner
or operator to ensure compliance with this provision. Any prohibited
waste shall be returned promptly to the transporter or generator of
the waste.
(1) A written procedure retained on site to ensure that
containers with any unauthorized wastes are not accepted. This
might include or be a combination of a manifest system, surcharges,
contractual agreements with transporters, or other acceptable means.
This written procedure shall be made available for review by the
executive director. The procedure shall be followed and shall be
modified as necessary to accomplish its purpose.
(2) A written procedure retained on site for the removal of
any unauthorized wastes to an approved disposal facility shall specify
the means to be used for removal of unauthorized wastes illegally
disposed of at the site. In all cases, such wastes shall be removed
from the working face immediately upon discharge and returned to the
offending transporters’s vehicle or placed in suitable collection bins
and shall not be allowed to remain on the site in the collection bins
for more than 24 hours. The equipment necessary to meet the chosen
alternative shall be specified and shall be on site and operable during
operating hours. This written procedure shall be made available for
review by the executive director. The procedure shall be followed
and shall be modified as necessary to accomplish its purpose.
(3) A working-face monitor to inspect each load that is
dumped at the site shall have the authority and responsibility to
reject unauthorized loads, have unauthorized material removed by
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the transporter, and/or assess appropriate surcharges and have the
unauthorized material removed by on-site personnel.
§352.60. Hours of Operation.
The operating hours of a industrial solid waste facility shall be
any time as approved within the permit. Notwithstanding the
applicability section of §305.70 of this title (relating to Municipal
Solid Waste Class I Modifications), the executive director may
approve alternate operating hours for special occasions, special
purpose events, holidays, or other special occurrences as specified
in §305.70 of this title.
§352.61. Site Sign.
Each site shall conspicuously display at all entrances to the site
through which wastes are received, a sign measuring at least four
feet by four feet with letters at least three inches in height stating the
type of site, the hours and days of operation, and the permit number
or site number. The posting of erroneous or misleading information
shall constitute a violation of this section.
§352.62. Easements and Buffer Zones.
(a) Easement protection. No solid waste unloading, storage,
disposal, or processing operations shall occur within any easement,
buffer zone, or right-of-way that crosses the site. No solid waste
disposal shall occur within 25 feet of an easement line of any
utility line or pipeline easement, unless otherwise authorized by the
executive director. All pipeline and utility easements shall be clearly
marked with posts which extend at least six feet above ground level,
spaced at intervals no greater than 300 feet.
(b) Buffer zones. A minimum separating distance of 50 feet
shall be maintained between solid waste processing, storage, and
disposal activities and the boundary of the site, unless otherwise
authorized by the executive director. The buffer zone shall not be
narrower than that necessary to provide for safe passage for fire
fighting and other emergency vehicles.
§352.63. Landfill Markers and Benchmark.
All required landfill markers and the benchmark shall be maintained
so that they are visible during operating hours. Markers that are
removed or destroyed shall be replaced within 15 days of the removal
or destruction. All markers shall be repainted as necessary to retain
visibility.
§352.64. Air Criteria.
The landfill is subject to Texas Clean Air Act. The owner or operator
shall ensure that any unit of the commercial industrial waste off-site
facility does not violate any applicable requirement of the approved
State Implementation Plan developed under the Texas Clean Air Act,
§110, as amended.
§352.65. Site Access Roads.
(a) All-weather roads shall be provided within the site to
the unloading area(s) designated for wet-weather operation. The
tracking of mud and trash onto public roadways from the site shall
be minimized.
(b) Dust from on-site and other access roadways shall not
become a nuisance to surrounding areas. A water source and
necessary equipment or other means of dust control approved by the
executive director shall be provided.
(c) All on-site and other access roadways shall be maintained
on a regular basis. Litter and any other debris shall be frequently
picked up and taken to the active disposal area or working face.
Access roadways shall be regraded as necessary to minimize depres-
sions, ruts, and potholes.
§352.66. Endangered Species Protection.
The facility and the operation of the facility shall not result in
the destruction or adverse modification of the critical habitat of
endangered or threatened species, or cause or contribute to the taking
of any endangered or threatened species.
§352.67. Abandoned Oil and Water Wells.
(a) The site operator shall immediately provide written notifi-
cation to the executive director of the location of any and all existing
or abandoned water wells situated within the site upon such discov-
ry during the course of site development and facility operation. The
site operator shall, within 30 days of such a discovery, provide the
xecutive director with written certification that all such wells have
been capped, plugged, and closed in accordance with all applicable
rules and regulations of the commission or other state agency.
(b) The site operator shall immediately provide written
notification to the executive director of the location of any and all
existing or abandoned on-site crude oil or natural gas wells, or other
wells associated with mineral recovery. The site owner or operator
shall provide the executive director with written certification that
all such wells have been properly capped, plugged, and closed in
accordance with all applicable rules and regulations of the Railroad
Commission of Texas.
(c) Any water or other type of wells under the jurisdiction
of the commission shall be plugged in accordance with all applicable
commission requirements and additional requirements imposed by the
executive director. A copy of the well plugging report required to be
submitted to the appropriate state agency shall also be submitted to
the executive director within 30 days after the well has been plugged.
§352.68. Landfill Cover.
(a) Daily cover. All landfills shall provide six-inches of
well-compacted earthen material not previously mixed with garbage,
rubbish, or other solid waste at the end of each operating day to
control disease vectors, fires, odors, windblown litter or waste and
scavenging, unless the executive director requires a more frequent
interval to control disease vectors, fires, odors, windblown litter or
waste and scavenging. Landfills that operate on a 24-hour basis shall
cover the working face or active disposal area at least once every 24
hours.
(b) Intermediate cover. All areas that have received waste but
will be inactive for longer than 180 days shall provide intermediate
cover. This intermediate cover shall be an additional six inches of
well-compacted earthen material not previously mixed with garbage,
rubbish, or other solid waste for a total of not less than 12 inches of
cover. The intermediate cover shall be graded to prevent ponding of
water. Run-off from areas which have received intermediate cover
shall not be considered as having come into contact with the working
face or leachate for the purpose of §352.24 of this title (relating to
Attachment 3 - Proposed Working Operational and Site Sequencing
Plan).
(c) Alternative material daily cover. Alternative material
daily cover (ADC) may be allowed by permit provision or by
modification in accordance with §305.70 of this title (relating to
Municipal Solid Waste Class I Modifications).
(1) An ADC operating plan shall be included in the Site
Development Plan that includes the following:
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(A) a description and thickness of the alternative
material to be used;
(B) its effect on vectors, fires, odors, and windblown
litter and waste;
(C) the operational methods to be utilized at the site
when using this alternative material;
(D) chemical composition of the material and the
Material Safety Data Sheet(s) for the alternative material; and
(E) any other pertinent characteristic, feature, or other
factors related to the use of this alternative material.
(2) A status report on the ADC shall be submitted on a
quarterly basis to the executive director describing the effectiveness
of the alternative material, any problems that may have occurred,
and corrective actions required as a result of such problems. If no
problems occur within four consecutive quarters of use, status reports
will no longer be required.
(3) ADC shall not be allowed when the landfill is closed
for a period greater then 24 hours, unless the executive director
approves an alternative length of time.
(d) Temporary waiver. The executive director may grant a
temporary waiver from the requirements of subsections (a)-(c) of
this section if the owner/operator demonstrates that there are extreme
seasonal climatic conditions that make meeting such requirements
impractical.
(e) Final cover. Final cover for the landfill shall be in
accordance with the Site Closure Plan.
(f) Erosion of cover. Erosion of final or intermediate cover
shall be repaired promptly by restoring the cover material, grading,
compacting, and seeding it as necessary. Such periodic inspections
and restorations are required during the entire operational life and for
the post-closure maintenance period.
(g) Cover log. Each landfill shall keep a cover application log
on site readily available for inspection by commission representatives
and authorized agents or employees of local governments having
jurisdiction. This log shall specify the date cover (no exposed
waste) was accomplished, how it was accomplished, and the last
area covered. This applies to daily, intermediate, and alternate daily
cover. For final cover, this log shall specify the area covered, the
date cover was applied, and the thickness applied that date. Each
entry shall be certified by the signature of the on-site supervisor that
the work was accomplished as so stated in the log.
§352.69. Ponded Water.
(a) The ponding of water over waste on the CISWL unit,
regardless of its origin, shall be prevented. Ponded water that occurs
in the active portion of a CISWL unit or on a closed CISWL unit
shall be eliminated as quickly as possible and the area in which the
ponding occurred shall be filled in and regraded within seven days
of the occurrence.
(b) Any ponded water at the site shall be controlled to avoid
its becoming a nuisance. In the event objectionable odors occur,
appropriate measures shall be taken to alleviate the condition.
§352.70. Screening of Deposited Waste.
Screening of deposited waste materials at a commercial industrial
waste off-site facility shall be provided by the owner or operator for
the facility where the executive director determines a need for such
screening is necessary or where permit or design requirements so
dictate.
§352.71. Contaminated Water Discharge.
The owner or operator of a commercial industrial waste off-site
facility shall not discharge contaminated water without specific
written authorization.
§352.72. Waste Analysis Plan.
Before an owner or operator accepts any manifested Class 1 industrial
nonhazardous wastes, he must comply with the requirements in this
section. The disposal facility must develop and follow a written waste
analysis plan which describes the procedures which will be carried
out to comply with the requirements of this section. The disposal
facility must keep a copy of this plan at the facility. At a minimum
the plan must specify that:
(1) The disposal facility will obtain a detailed chemical
and physical analysis of a representative sample from the generator
of the manifested Class 1 industrial nonhazardous solid waste. At a
minimum, the analysis must contain all the information which must
be known to dispose of the industrial nonhazardous solid waste in
accordance with the applicable regulations.
(A) The analysis may include data on the nonhaz-
ardous waste based on waste analysis in accordance with §335.509
of this title (relating to Waste Analysis) or use of process knowledge
in accordance with §335.511 of this title (relating to Use of Process
Knowledge);
(B) the analysis must be repeated as necessary to
ensure that it is accurate and up to date. At a minimum, the analysis
must be repeated:
(i) when the disposal facility is notified, or has
reason to believe that the process or operation generating the
industrial non-hazardous waste, has changed,
(ii) when the results of the inspection and/or analy-
es required by §352.72 of this title (relating to Waste Analysis Plan)
indicate that the waste received at the facility does not match the
waste designated on the accompanying manifest or shipping paper,
and
(iii) annually before receipt of subsequent waste
shipments; and
(C) the disposal facility shall ensure that hazardous
waste, as defined in 40 CFR Part 261, polychlorinated biphenyl (PCB)
wastes as defined in 40 CFR Part 761, and radioactive or nuclear
waste material, which requires specific licensing or permitting under
the Texas Health and Safety Code, Chapter 401, and the rules of
the commission or Texas Department of Health, or Texas Railroad
Commission are not disposed of at the facility.
(2) The disposal facility shall have an industrial waste
acceptance plan containing the proposed procedures for handling each
type of manifested Class 1 industrial nonhazardous solid waste they
accept. The waste acceptance plan shall include, but not necessarily
be limited to, the following components:
(A) A description of the waste acceptance criteria for
the industrial received;
(B) Provisions for the landfill waste evaluation criteria
of the special waste;
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(C) Quality assurance and quality control procedures
and practices for the following, but not necessarily limited to, the
following:
(i) laboratory analyses;
(ii) generator process knowledge and other infor-
mation (e.g. Material Safety Data Sheets, etc.);
(iii) procedures for inspecting each waste stream
and the procedures that the facility will use to verify the waste
analysis;
(iv) the methods to be used to determine the pres-
ence of free liquids in a waste shipment (e.g. paint filter test); and
(v) the procedures for reviewing and verifying man-
ifest information.
(D) Frequency of waste evaluation/re-evaluation;
(E) Training of personnel;
(F) Handling procedures for the industrial waste;
(G) Unapproved wastes and criteria for rejection of
loads; and
(H) Documentation and recordkeeping procedures for
the industrial solid waste.
(3) This industrial waste acceptance plan shall become a
part of the landfill operating records pursuant to §352.55 of this title
(relating to Recordkeeping Requirements).
(A) CISWLs shall have a contingency plan, included
in the waste acceptance plan, specifying the following items:
(i) the responsible person(s) and the procedure to
be taken to ensure the containment and cleanup of any accidental
spills occurring during the delivery and disposal operation; and
(ii) procedures for unapproved loads and for the
rejection of incoming waste streams.
(B) Information supporting the industrial waste clas-
sification including, but not limited to, the waste code classification
and supporting documentation, including analytical testing, shall be
maintained at the CISWL and become a part of the operating record
pursuant to §352.55 of this title.
(C) Any analytical method used in the evaluation of
industrial solid waste shall be described in "Test Methods for the
Evaluation of Solid Waste, Physical/Chemical Methods" (EPA pub-
lication number SW-846), "Methods for Chemical Analysis of Wa-
ter and Wastes", EPA-600/4-79/020, American Society for Testing
and Materials (ASTM) Standard Methods, or another approved EPA
method. These analytical methods shall be performed on a repre-
sentative sample(s) of the waste as described in Chapter 9 of "Test
Methods for Evaluation of Solid Wastes, Physical/Chemical Meth-
ods" (EPA Publication Number SW-846), as amended, or Chapter 4
of EPA’s "Ecological Assessment of Hazardous Waste Sites; A Field
and Laboratory Reference" (NTIS PB 89-205967) or as amended.
(D) The sampling documentation used to evaluate
special waste shall, at a minimum, include the following:
(i) the date the sample(s) was collected; and
(ii) a description of the site or unit from which the
sample(s) was taken, including specific sampling location(s) at the
site or unit; and
(iii) sample methods and equipment used; and
(iv) a description of sample handling techniques,
including containerization, preservation, quality control data, and
chain of custody.
(E) Information about a waste as well as the process
generating that waste may be used to evaluate or assist in the eval-
uation of an industrial special waste. Examples of such information
include, but are not limited to, Material Safety Data Sheets (MSDSs),
manufacturers’ literature, analytical results (e.g., a total metals anal-
ysis may demonstrates that the potential metals of concern are not
present in the waste and therefore could not leach above the levels
of concern), knowledge of how the waste was generated (e.g. a filter
was used in painting operations and therefore does not contain any
pesticides), and other such information generated in conjunction with
a particular waste generation activity or process.
(i) When using "process knowledge" to address one
or more special waste evaluation criteria, the following shall be
documented:
(I) a full description of the waste, including a
description of the components that make up the waste as well as
their sources; and
(II) a description of why the material is to be
discarded (e.g. soil was contaminated with unused paint when the
drum holding the paint fell and its top opened).
(ii) In addition to clause (i) of this subparagraph,
all information that is used to evaluate special wastes shall be doc-
umented. This documented information should reasonably indicate
why additional analytical testing is not required to evaluate the par-
ticular categorization criteria "process knowledge" is addressing.
(F) CISWLs shall not accept for disposal those wastes
prohibited from disposal pursuant to §352.5 of this title (relating to
General Prohibitions).
(G) Hazardous waste, other than that identified in
Special Waste - Item H, §330.2 of this title (relating to Hazardous
Waste from Conditionally Exempt Small Quantity Generators) is
prohibited from disposal in a CISWL.
(H) Special wastes containing greater than or equal to
50 parts per million (ppm) total polychlorinated biphenyls (PCBs)
shall be disposed of in accordance with 40 CFR Part §761.60, Toxic
Substance Control Act’s (TSCA) regulations. The executive director
shall, on a case by case basis, provide a written authorization for
disposal of those wastes that are exempt from 40 CFR Part §761.60.
(I) The executive director may revoke an authorization
to accept off-site industrial solid waste if the CISWL owner or
operator does not maintain general compliance with these rules or
with conditions imposed on the authorization to accept the industrial
solid waste.
(4) The disposal facility shall record and maintain an
operating record until closure of the facility. The waste analysis
plan shall describe the recordkeeping methods for wastes accepted
for disposal. At a minimum, the waste analysis plan shall describe:
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(A) the waste tracking procedures from initial receipt
of a waste shipment to disposal or shipment to another authorized
waste management facility including cross-references to specific
manifest document numbers, if the wastes are accompanied by a
manifest;
(B) the recordkeeping procedures for records of waste
analyses performed as required by this section; and
(C) the recordkeeping procedures for recording the
quantities and locations of wastes disposed of at the facility.
(5) It is the responsibility of the CISWL’s owner and
operator to make sure that the CISWL only accepts special wastes
authorized in its permit and in accordance with the provisions of this
section.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Earliest possible date of adoption: November 22, 1996
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter D. Financial Assurance
30 TAC §352.82
The new section is proposed under Texas Health and Safety
Code Chapter 361, which gives the commission all powers
necessary and convenient under that chapter to carry out its
responsibilities concerning the regulation and management of
industrial solid waste.
The new section implements Health and Safety Code
§361.061.
§352.82. Applicability.
(a) The requirements of this section apply to owners and
operators of any commercial industrial nonhazardous waste off-site
landfill permitted under this chapter. Requirements for financial
assurance for closure and post-closure care for commercial industrial
nonhazardous waste off-site landfills are pursuant to the requirements,
§§330.281-330.283 and 330.285 of this title (relating to Financial
Assurance for Municipal Solid Waste Facilities).
(b) The rules of Chapter 330 of this title (relating to
Municipal Solid Waste) are adopted subject to the following changes,
and the following changes apply to the interpretation of those parts of
Chapter 330 of this title which are cross-referenced in adopted rules:
(1) The dates "October 9, 1993" or "April 9, 1994" are
changed to the first effective date of this chapter.
(2) The term "municipal" is changed to "commercial
industrial."
(3) References to MSWLF or MSLF are changed to
CISWL.
(4) References to the TWC or Texas Water Commission
are changes to the Texas Natural Resource Conservation Commission.
(c) A copy of Chapter 330 of this title (relating to Municipal
Solid Waste) is available for inspection at the library of the Texas
Natural Resource Conservation Commission, located on the first floor
of Building a at 12100 Park 35 Circle, Austin, Texas.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Earliest possible date of adoption: November 22, 1996
For further information, please call: (512) 239–6087
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part V. Texas Board of Pardons and
Paroles
Chapter 145. Parole
The Texas Board of Pardons and Paroles proposes the repeal
and new §145.1, concerning parole decisionmaking.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the new rule is in effect, there will be
no fiscal implications for state or local government as a result
of enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of
the first five years the new rule as proposed is in effect, the
public benefit anticipated as a result of enforcing the section as
proposed will be a clarification of the Board’s authority under
law to make parole decisions.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the rule as proposed.
Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box
13401, Austin, Texas 78711. Written comments from the
general public should be received within 30 days of the
publication of this proposal.
Parole Process
37 TAC §145.1
(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices
of the Texas Board of Pardons and Paroles or in the Texas Register
office, Room 245, James Earl Rudder Building, 1019 Brazos Street,
Austin.)
The repeal is proposed under the Code of Criminal Procedure,
Article 42.18, §7 and §8, which provide the Board with the au-
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thority to establish rules with respect to board panel decision-
making.
The proposed repeal and new rule affects §7(e) and (g), Code
of Criminal Procedure.
§145.1. Parole Decision-Maker.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: November 22, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
The new rule is proposed under the Code of Criminal Proce-
dure, Article 42.18, §7 and §8, which provide the Board with
the authority to establish rules with respect to board panel de-
cisionmaking.
§145.1. Parole Decision-Maker.
(a) The board is the parole release decisionmaker of persons
convicted of a Capital felony, or an offense under §§21.11(a)(1),
22.021, or 12.42(d)(2) of the Penal Code. The board may grant
parole only upon a two-thirds vote of the entire membership of the
board. The board is not required to meet as a body to perform this
duty.
(b) In all other matters of Parole and Mandatory Supervision
and Revocation of Parole and Mandatory Supervision, a three-
member parole panel is the parole decisionmaker. A parole panel
may consider for parole any eligible person and upon approval by
panel majority may release such person on parole. The members of
a parole panel are not required to meet as a body to perform these
decisionmaking duties.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: November 22, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
37 TAC §145.3
The Texas Board of Pardons and Paroles proposes an amend-
ment to Article 37 §145.3, concerning policy statements relating
to parole release decisions by the Board.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the amendment is in effect, there will be
no fiscal implications for state or local government as a result
of enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of the
first five years the amendment as proposed is in effect, the
public benefit anticipated as a result of enforcing the section
as proposed will be a clarification of the classification criteria
necessary for review for parole release.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the rule as proposed.
Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box
13401, Austin, Texas 78711. Written comments from the
general public should be received within 30 days of the
publication of this amendment.
The amendment is proposed under the Code of Criminal
Procedure, Article 42.18, §7 and §8, which vests the Board
with authority to make parole release decisions.
No other code or amendment is affected by the proposed
amendment.
§145.3. Policy Statements Relating to Parole Release Decisions by
the Board of Pardons and Paroles.
To aid the Board of Pardons and Paroles in its analysis and research
of parole release, the board adopts the following policies.
(1) (No change.)
(2) An inmate will be considered for parole when he
becomes statutorily eligible and meets the following criteria dealing
with his behavior while incarcerated.
(A) Other than on initial parole eligibility, theperson
[inmate] must not have had a major disciplinary misconduct report in
the six-month period, prior to the date he is reviewed for parole,
which has resulted in loss of good time and/or reduction to a
classification status below that assignedduring that person’s initial
entry into TDCJ-ID [all inmates during the diagnostic process].
(B) Other than on initial parole eligibility, at the time
he is reviewed for parole theperson[inmate] must be classified in the
same or higher time earningclassification [status] assigneduring
that person’s initial entry into TDCJ-ID [ all inmates during the
initial phase of the TDCJ-ID diagnostic process].
(C)-(H) (No change.)
(3) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: November 22, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
Reinstatement of Administrative Release (Parole
and Mandatory Supervision) After Revocation
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37 TAC §145.71
The Texas Board of Pardons and Paroles proposes an amend-
ment to §145.71, concerning reinstatement of administrative re-
lease after revocation.
Victor Rodriguez, Chair of the Board, has determined that for
the first five-year period the amendment is in effect, there will be
no fiscal implications for state or local government as a result
of enforcing or administering this section.
Mr. Rodriguez also has determined that for each year of the
first five years the amendment as proposed is in effect, the
public benefit anticipated as a result of enforcing the section as
proposed will be a clarification of the procedures used by the
Board to process reinstatement requests.
There will be no effect on small businesses. There is no
anticipated economic cost to persons required to comply with
the amendment as proposed.
Comments should be directed to Laura McElroy, General
Counsel, Texas Board of Pardons and Paroles, P.O. Box
13401, Austin, Texas 78711. Written comments from the
general public should be received within 30 days of the
publication of this amendment.
The amendment is proposed under the Code of Criminal
Procedure, Article 42.18, §7 and §8, which vests the Board
with authority to make parole release decisions; and §14, which
provides for hearings and sanctions of administrative releasees
subject to revocation of that release.
No other code or amendment is affected by the proposed
amendment.
§145.71. Reinstatement; Exceptional Circumstances; Hearing.
(a) Except forpersons[releasees] revoked and reinstated in
accord with the provisions of§145.56 [§145.41(b)(5)] of this ti-
tle (relating to Revocation of Administrative Release (Parole,
Mandatory Supervision); Recommendation; Proclamation; War-
rant) , [(relating to Allegation of Violation: Review and Initial Dis-
position),] there is no entitlement to consideration for reinstatement
of a revoked administrative release.
(b) (No change.)
(c) All [The board shall refer all] requests for reinstatement
of administrative releaseshall be referred to the General Coun-
sel [staff counsel] orDirector [director] of Paroles, Hearings and
Clemency[Hearing Division] for review, investigation, and transmit-
tal.
(d) Upon review of theperson’s [releasee’s] request for
reinstatement of administrative release, [along with the transmittal
of the staff counsel] the board shall:
(1) order that the revoked administrative release be rein-
stated;
(2) grant a reinstatement hearing; [or]
(3) deny the request for reinstatement; or
(4) take any other action allowed by law.
(e) If the board grants a reinstatement hearing, the case shall
be referred [by the board] to a parole panel ora designee of the board
[hearing officer] for theconducting [conduct] of such hearing, to
be held within a reasonable time [of the granting of such request at
a unit of the Department of Corrections where the revoked releasee
is incarcerated or other convenient location, in the discretion of the
parole panel or the director of the hearing of division].
(f) (No change.)
(g) After hearing under the applicable sections therefor under
Chapter 147 of this title (relating to Hearings), the parole panel shall
make final disposition as follows:
(1) reinstatement under the same or modified conditions
of release; [or]
(2) deny the request for reinstatement; or
(3) take any other action allowed by law.
(h) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Board of Pardons and Paroles
Earliest possible date of adoption: November 22, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 19. Nursing Facility Requirements for
Licensure and Medicaid Certification
Subchapter S. Reimbursement Methodology for
Nursing Facilities
40 TAC §19.1807
The Texas Department of Human Services (DHS) proposes an
amendment to §19.1807, concerning rate setting methodology,
in its Nursing Facility Requirements for Licensure and Medicaid
Certification chapter. The purpose of the amendment is
to facilitate Nurse Aide Training and Competency Evaluation
Programs (NATCEPs) in the training of nurse aides, to provide
a hearing process for appealing loss of NATCEP approval, and
to improve the process of evaluating reimbursement requests
for nurse aide training.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Trimble also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
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as a result of enforcing the section will be updated rules that
facilitate the training and certification of nurse aides. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
proposed section.
Questions about the content of this proposal may be directed
to Wendy Francik at (512) 438-3167 in DHS’s Long Term
Care Policy Section. Written comments on the proposal may
be submitted to Supervisor, Rules Unit, Media and Policy
Services-382, Texas Department of Human Services E-205,
P.O. Box 149030, Austin, Texas 78714- 9030, within 30 days
of publication in the Texas Register.
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which authorizes the de-
partment to administer public and medical assistance programs;
and under Texas Government Code §531.021, which provides
the Health and Human Services Commission with the authority
to administer federal medical assistance funds.
The amendment implements the Human Resources Code,
§§22.001-22.030 and §§32.001-32.042.
§19.1807. Rate Setting Methodology.
(a)-(c) (No change.)
(d) Nurse aide training and competency evaluation costs.
(1)-(2) (No change.)
(3) Training program costs [programs] that exceed the
DHS cost ceiling [amount as specified in paragraph (1)(A) of this
subsection] must have prior approvalfrom [by] DHS before costs
can be reimbursed. [by making a] A written request to Provider
Billing Services [. The written request should]must include:
(A) nameand vendor number of facility.
(B) description of training programfor which [that]
the facility is seeking[wants to receive] reimbursement approval, [.]
to include:
(i) name, telephone number and address of the
nurse aide training and competency evaluation program (NAT-
CEP);
(ii) whether the NATCEP program is facility or
non-facility-based; and
(iii) name of the NATCEP program director.
(C) an explanation of [reason] why thecost for the
NATCEP exceeds[requested training program is going to exceed]
the reimbursement ceiling.The explanation must include:
(i) a completed nurse aide unit cost calculation
form for a facility-based NATCEP; or
(ii) a breakdown of the nurse aide unit cost by
the instructor fees and training materials for a non-facility-based
NATCEP.
(D) an explanation of [reason] why the nursing
facility cannot utilize a training programat or below [under] the
reimbursement ceiling and what steps the facility has taken to explore
more cost efficient training courses.The explanation must include:
(i) the availability of NATCEPs, such as the
location or the frequency of training offered, in the geographic
region of the facility,
(ii) the name and address of each NATCEP that
the facility has explored as a provider of nurse aide training, and
(iii) the cost per nurse aide for each NATCEP
identified in clause (i) of this subparagraph, as specified in
subparagraph (C)(i) or subparagraph (C)(ii) of this paragraph.
(4) All prior approval requests as outlined in paragraph
(3) of this subsection must be submitted to DHS, Provider Billing
Services [. DHS will make the final decision on these requests.]
which:
(A) may request additional information in order
to evaluate a reimbursement request; and
(B) will make the final decision on a reimburse-
ment request.
(5) All nurse aide training courses must be approved by
DHS [the Texas Department of Health (TDH)] before [DHS can
reimburse] costs associated with themcan be reimbursed.
(6)-(10) (No change.)
(e) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614933
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: December 1, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
Chapter 94. Nurse Aides
40 TAC §§94.2-94.13
The Texas Department of Human Services (DHS) proposes
amendments to §§94.2-94.13 in its nurse aides chapter. The
purpose of the amendments is to facilitate Nurse Aide Training
and Competency Evaluation Programs (NATCEPs) in the train-
ing of nurse aides, to provide a hearing process for appealing
loss of NATCEP approval, and to improve the process of eval-
uating reimbursement requests for nurse aide training.
Terry Trimble, interim commissioner, has determined that for
the first five-year period the sections are in effect there will be
no fiscal implications for state or local government as a result
of enforcing or administering the sections.
Mr. Trimble also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be updated rules that
facilitate the training and certification of nurse aides. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
proposed sections.
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Questions about the content of this proposal may be directed
to Wendy Francik at (512) 438-3167 in DHS’s Long Term
Care Policy Section. Written comments on the proposal may
be submitted to Supervisor, Rules Unit, Media and Policy
Services-382, Texas Department of Human Services E-205,
P.O. Box 149030, Austin, Texas 78714- 9030, within 30 days
of publication in the Texas Register.
The amendments are proposed under the Human Resources
Code, Title 2, Chapters 22 and 32; the Health and Safety Code,
Chapter 250; and Texas Government Code, §531.021. The
Human Resources Code, Chapters 22 and 32, provides the
department with the authority to administer public and medical
assistance programs. The Health and Safety Code, Chapter
250, provides the department with the authority to administer
the nurse aide program and registry. The Texas Government
Code, §531.021, provides the Health and Human Services
Commission with the authority to administer federal medical
assistance funds.
The amendments implement the Human Resources Code,
§§32.001-32.042, and the Health and Safety Code, §§250.001-
250.009.
§94.2. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Department - Texas Department of Human Services (DHS).
Nurse aide - An individualproviding [certified to provide] nursing or
nursing-related services to residents in a facility under the supervision
of a licensed nurse. This individual has completed a training and
competency evaluation program approved by the state as meeting the
requirements of the Code of Federal Regulations (CFR), Chapter 42,
§§483.151 - 483.154, or has been determined competent as provided
in 42 CFR, §483.150(a) and (b), and is listed as certified on the nurse
aide registry of the Texas Department of Human Services. This
definition does not include an individual who is a licensed health
professional or a registered dietitian or who volunteers such services
without monetary compensation. [A nurse aide is not authorized to
provide nursing and/or nursing-related services for which a license
or registration is required under state or federal law.]
Official forms - The forms required and provided by the
department or its designees.
Program director - An individual approved by the department in
accordance with §94.6 of this title (relating to Program Director,
Program Instructor, Supplemental Trainers, and Skills Examiner
Requirements).
Program instructor - A qualified individual meeting the require-
ments in §94.6 of this title (relating to Program Director, Program
Instructor, Supplemental Trainers, and Skills Examiner Require-
ments).
Skills examiner - An individual approved by the department in
accordance with §94.6 of this title (relating to Program Director,
Program Instructor, Supplemental Trainers, and Skills Examiner
Requirements).
Supplemental trainers - Qualified personnel who may participate in
teaching a program in accordance with §94.6 of this title (relating
to Program Director, Program Instructor, Supplemental Trainers,
and Skills Examiner Requirements).
§94.3. Facility Requirements.
(a) A facility must not use on a full-time basis any individual
as a nurse aide in the facility for more than four months unless the
individual:
(1) (No change.)
(2) has met the following:
(A) (No change.)
(B) been deemed or determined competent as pro-
vided in §94.10 of this title (relating to Waiver, [and] Reciprocity,
and Exemption Requirements).
(b) (No change.)
(c) A facility must not use an individual who has worked less
than four months as a nurse aide in the facility unless the individual:
(1) is a full-time employee, [and] is in a NATCEP,
and meets the requirements of §94.4(j) of this title (relating
to Nurse Aide Training and Competency Evaluation Program
Requirements);
(2) (No change.)
(3) has been deemed or determined competent as provided
in §94.10 of this title (relating to Waiver, [and] Reciprocity, and
Exemption Requirements).
(d)-(f) (No change.)
(g) A facility must not employ individuals who have had a
finding entered into the registry concerning abuse, neglect, [mistreat-
ment of a resident,] or misappropriation of a resident’s property.
§94.4. Nurse Aide Training and Competency Evaluation Program
Requirements.
(a) (No change.)
(b) A person or entity which desires to offer a NATCEP
shall file an application for approval on official forms prescribed by
the Texas Department of Human Services (department) which shall
include but not be limited to:
(1)-(2) (No change.)
[(3) the type of NATCEP designated as open or closed to
public enrollment;]
(3)[(4)] the name of the program directorand program
instructor and verification that they meet the requirements in
§94.6 of this title (relating to Program Director, Program Instruc-
tor, Supplemental Trainers, and Skills Examiner Requirements)
;
(4)[(5)] the total number of classroom and clinical hours
[and a schedule of the daily hours of the initial classroom and clinical
program];
(5)[(6)] a list of facilities to be used for clinical training
and letter(s) of agreement from the facilities signed by the chief
executive officer or administrator of the facilities, if cooperative
agreements are made between the NATCEP and the facilityunless
the facility is exempt under subsection (c) of this section;
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(6)[(7)] the location of the classroom course andverifica-
tion that [a description of] the classroom and skills training room(s)
including adequate space, cleanliness, safety, lighting, and tempera-
ture controls;
[(8) a list of textbook(s), audio-visual materials, and other
equipment to be used;]
(7)[(9)] verification that the NATCEP shall follow the
rules and the curriculum established by the department and shall agree
to permit unannounced visits by the department or its designee; and
(8)[(10)] additional information and supporting docu-
mentation requested by the department.
(c) An applicant for a NATCEP may request an exemp-
tion from clinical training in a facility by filing an application on
an official form which:
(1) is submitted as a non-facility-based program;
(2) is established to train nurse aides for a facility
which is prohibited from participation in the training and testing
of nurse aides under subsection (f) of this section. The name of
the prohibited facility must be submitted on the application; and
(3) includes, as an alternative to clinical training in a
facility, 24 clock hours of supervised skills training in a laboratory
or other settings in which trainees, under the direct supervision
of a licensed nurse, must practice and demonstrate competency
while performing skills on an individual, except for pericare and
rectal temperatures.
(A) The laboratory setting or other setting, which
may include a facility approved for a NATCEP, licensed personal
care home, hospital, or other health care site, must provide equip-
ment, which includes but is not limited to beds, chairs, tables,
sinks, tubs or showers, and supplies, required to perform all of
the skills listed on the nurse aide performance record. Manikins
must be available for performing skills such as pericare and rec-
tal temperatures. A NATCEP must provide documentation with
its application that shows the NATCEP attempted to secure other
settings, which must be identified by type of setting, name and
address, for clinical training prior to securing clinical training in
a laboratory setting.
(B) The laboratory or other setting must ensure a
safe and effective learning environment for trainees and volunteer
subjects.
(d)[(c)] If an entity or person desires to offer more than one
NATCEP for which the required number of classroom hours or the
location of the classroom course differs, the entity or person shall file
a separate application for each of these separate NATCEPs.
(e)[(d)] A course which exceeds both the curriculum content
and hours required by the department must [:]
[(1)] teach the NATCEP curriculum in one distinct and
separate segment of the longer course. [; and]
[(2) submit a course outline which shows the placement
of the NATCEP curriculum in the total course and provides the total
weeks and hours of the NATCEP and of the total course.]
(f)[(e)] A NATCEP offered by or in a facility shall not be
approved by the department if [:]
[(1)] within the previous two years, the facility:
(1)[(A)] has operated under a waiver under 42
United States Code (USC), §1395i-3(b)(4)(C)(ii)(II)(Social Se-
curity Act (SSA), §1819(b)(4)(C)(ii)(II)) or under 42 USC, or
§1396r(b)(4)(C)(ii) relating to the services of a registered nurse;
(2)[(B)] has been subject to an extended (or partial
extended) survey under 42 USC, §1395i-3(g)SSA, §1819(g))or
under 42 USC,§1396r(g)(SSA, §1919(g));
(3)[(C)] has been assessed a civil money penalty de-
scribed in 42 USC, §1395i-3(h)(SSA, §1819(h))or in 42 USC,
§1396r(h)(SSA, §1919(h))of not less than $5,000; or
(4)[(D)] has been subject to:
(A) [(i)] denial of payment under 42 USC §1395i-3(h)
(SSA, §1819(h))or under 42 USC,§1396r(h)(SSA, §1919(h));
(B) [(ii)] appointment of temporary management
under 42 USC §1395i-3(h)(SSA, §1819(h))or under 42 USC,
§1396r(h)(SSA, §1919(h));
(C) [(iii)] termination of participation under 42
USC §1395i- 3(h)(4) (SSA, §1819(h)(4)) or under 42 USC,
§1396r(h)(1)(B)(i)(SSA, §1919(h)(1)(B)(i)); or
(D) [(iv)] closure of the facility under 42 USC
§1396r(h)(2)(SSA, §1919(h)(2)).[; or]
[(2) pursuant to state or federal law, one of the following
prohibitions occurred within the period from October 1, 1988, to
September 30, 1990, and it is within two years of the action or
assessment:
[(A) the facility had its participation terminated under
the Social Security Act, Title XVIII, or under the state plan under
the Social Security Act, Title XIX;
[(B) the facility was subject to a denial of payment
under either title mentioned in subparagraph (A) of this paragraph;
[(C) the facility was assessed a civil money penalty
not less than $5,000 for deficiencies in facility standards;
[(D) the facility operated under a temporary manage-
ment appointed to oversee the operation of the facility and to ensure
the health and safety of the facility’s residents; or
[(E) pursuant to state action, the facility was closed
or had its residents transferred.]
(g)[(f)] Each NATCEP must teach a minimum of 75 clock
hours of training, including at least:
(1) 51 clock hours of classroom training defined as
classroom and skills training which does not involve direct care of
residents by trainees; and
(2) 24 clock hours of clinical training defined as hands on
care of residentsin a nursing facility or an alternative to clinical
training as described in subsection (c) of this sectionby trainees
under the direct supervision of a licensed nurse.
(h)[(g)] Each NATCEP must teach the curriculum estab-
lished by the department including:
(1) at least 16 introductory hours of training in the
following areas prior to any direct contact with a resident:
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(A) communication and interpersonal skills;
(B) infection control;
(C) safety/emergency procedures including the Heim-
lich maneuver;
(D) promoting residents’ independence; and
(E) respecting residents’ rights;
(2) personal care skills;
(3) basic nursing skills;
(4) mental health and social service needs;
(5) care of cognitively impaired residents;
(6) basic restorative services; and
(7) residents’ rights.
(i)[(h)] A NATCEP must have an approved program direc-
tor and program instructor who meets the requirements of §94.6(a)
and (b) of this title (relating to Program Director, Program Instruc-
tor, Supplemental Trainers, and Skills Examiner Requirements)at
the time of initial approval and during the time training is occur-
ring.
(j) [(i)] A NATCEP must ensure that trainees:
(1) complete at least the first 16 hours of training (Section
I of the curriculum) prior to any direct contact with a resident;
(2) do not perform any [only those] services for which
they have not been trained and have been found to be proficient by
an instructor;
(3) who are performing skills on individuals as part of a
NATCEP are under the direct supervision of a licensed nurse; [and]
(4) who are providing services to a resident are under the
general supervision of a licensed nurse; and [.]
(5) are clearly identified as trainees during the clinical
training.
(k)[(j)] A NATCEP must notify the department of any [sub-
stantive] change inthe [any] information presented in an approved ap-
plication [including but not limited to ownership, classroom location,
clinical training site, program director, course content, or scheduled
number of clock hours of the course]. Such changesmust [shall]
be approved by the department prior to the [NATCEP’s] effective
date of the change. [If, due to special circumstances, a NATCEP
cannot notify the department of a change prior to the effective date
of the change, the department shall be notified immediately and shall
approve the change if the change complies with the Act and this
chapter.] The department will conduct a review of the program
if it determines that the changes are substantive.
[(k) Each NATCEP shall use a performance record devel-
oped by the department of major duties/skills taught. The record shall
consist of, at a minimum, a listing of the duties/skills expected to be
learned in the NATCEP, space to record when the trainee performs
this duty/skill, spaces to note satisfactory or unsatisfactory perfor-
mance, and the name of the instructor supervising the performance.
At the completion of the NATCEP, the trainee and his/her employer
(if applicable) will receive a copy of the record.]
(l) Each NATCEP must use a department performance
record to account for major duties/skills taught, trainee perfor-
mance of duty/skill, satisfactory or unsatisfactory performance,
and name of instructor supervising the performance. At the com-
pletion of the NATCEP, the trainee and his employer, if applica-
ble, will receive a copy of the performance record.
(m)[(l)] The NATCEP must [shall] maintain records which
must [shall] be available to the department or its designees at any
reasonable time and which [shall] include for each new session of
the NATCEP [at least the]:
(1) dates and times of all classroom and clinical hours;
(2) full name and social security number of each trainee;
(3) attendance record of each trainee; and
(4) final course grade for the training portion of the
NATCEP indicating pass or fail for each trainee.
[(m) At the request of an eligible trainee, the NATCEP shall
issue a certificate of completion or a letter on letterhead stationery
stating that the trainee has successfully completed the training portion
of the NATCEP. The document shall include at least the date of
completion, the total hours of training, the official NATCEP name
and number on file with the department, and the signature of the
program director.]
(n) Each NATCEP must meet the requirements of this
chapter and include the competency evaluation program specified
in §94.5(b)-(n) [and (d) - (o)] of this title (relating to Competency
Evaluation Program Requirements).
(o) A nurse aide who is employed by, or who has received
an offer of employment from, a facility on the date on which the
nurse aide begins a NATCEP may not be charged for any portion of
the NATCEP, [(] including any fees for textbooks or other required
course materials [)].
(p) If an individual does notmeet the requirements of[fall
under] subsection (o) of this section, but becomes employed as a
nurse aide by, or receives an offer of employment as a nurse aide
from a facility not later than 12 months after completing a NATCEP,
the stateprovides [must provide] for the reimbursement of costs
incurred in completing the NATCEP on a pro rata basis during the
period in which the individual is employed as a nurse aide.
[(q) Each trainee shall be clearly identified as a trainee during
the clinical training.]
(q)[(r)] The ratio of instructors to trainees in skills and
clinical training must ensure that each trainee is provided safe and
effective assistance and supervision.
(r) [(s)] Each NATCEP must [shall] primarily provide
educational and training opportunities for the trainee(s) rather than
primarily provide nursing or nursing-related services to the facility,
its residents, or clients.
(s)[(t)] The graduates’ success rate on the examination will
be monitored by the department and may be utilized as a criteria for
withdrawing NATCEP approval.
(t) The department must approve a NATCEP prior to
operation or solicitation or enrollment of trainees.
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[(u) No NATCEP shall be operated and no trainee shall be
solicited or enrolled until the department has approved the NATCEP.]
(u)[(v)] Department approval [Approval] of a NATCEP
[by the department is granted to cover]covers only approval of the
required curriculum and hours and should not be considered approval
of additional content or hours.
(v)[(w)] An orientation [required under federal or state law,
other than the Act,] given by a facility to a nurse aide employed in
the facility does [shall be separate from and shall] not constitute a
part of a NATCEP.
§94.5. Competency Evaluation Program Requirements.
(a) All examinations shall be administered by the Texas
Department of Human Services (department) or its designee to
individuals who have successfully completed the training portion of a
nurse aide training and competency evaluation program (NATCEP) or
are eligible to take a [free-standing] competency evaluation program
(CEP) under§94.10(c) of this title (relating to Waiver, Reciprocity,
and Exemption Requirements). [subsection (c)(1) of this section].
(b) Requirements for the competency evaluation portion of a
NATCEP are as follows.
(1)-(2) (No change.)
(3) An eligible trainee who does not test with the same
NATCEP must obtain from the program directorf the NATCEP
a signed CEP application or a [an original] certificate or letter
described in§94.6(a)(4)(E)-(F) [§94.4(m)] of this title (relating to
[NATCEP] Program Director, Program Instructor, Supplemental
Trainers, and Skills Examiner Requirements) to present to the skills
examiner prior to taking the examination.
[(c) Requirements for the free-standing CEP are as follows.
[(1) An individual is eligible to take a CEP if he or she
completes the documentation required by the department and:
[(A) falls under §94.12 of this title (relating to
Requirements for Retraining);
[(B) successfully completed a registered nurse (RN)
or licensed vocational nurse (LVN) program accredited by the State
of Texas, at the time of completion, on or after July 1, 1989, and:
[(i) is not licensed as a RN or LVN; and
[(ii) has not held a license as a RN or LVN which
has been revoked;
[(C) is currently enrolled in a state accredited school
of nursing and has demonstrated competency in providing basic nurs-
ing skills in accordance with the school’s curriculum, as verified by
the school’s dean or designee; or
[(D) is currently licensed in Texas as a Home Health
Aide in good standing.
[(2) An eligible individual shall take the CEP at an
approved facility or NATCEP which has volunteered to serve as an
examination site.
[(3) An eligible individual shall receive an original letter
of approval to take a CEP signed by the department. This letter must
be presented to the skills examiner prior to the examination.]
(c)[(d)] The responsibilities of an approved facility or
NATCEP serving as an examination site are to:
(1) provide the facility where the skills examination and
the location where the written or oral examination will be given;
(2) offer the examination to its own trainees promptly
after successful completion of the training portion if a NATCEP;
(3) offer the examination to an eligible examinee who is
employed by or has received an offer of employment from the facility,
if the individual desires to be examined at the facility;
(4) offer the examination to other eligible examinees
whom the facility or NATCEP has voluntarily accepted for the
examination;
(5) schedule examinations and retests with the depart-
ment’s designee; and
(6) assure that applications for examination are completed
accurately.
(d)[(e)] The responsibilities of the examinee are to:
(1) take the examination:
(A) with the NATCEP where the examinee was
trained;
(B) at an approved facility from which the individual
has received an offer of employment or is employed; or
(C) at an approved facility or NATCEP which has
volunteered to accept the examinee for examination;
(2) verify the arrangements for examination with the
examination site;
(3) present the completed application for examination and
documentation required under subsection (b)(3) [or (c)(3)] of this
sectionor §94.10(c) of this title (relating to Waiver, Reciprocity
and Exemption Requirements)to the skills examiner prior to the
examination;
(4) request a retest if the examinee fails the examination;
and
(5) meet other procedural requirements specified by the
department or its designee.
(e)[(f)] The responsibilities of the department or its de-
signees are to:
(1) provide instructions and eligibility forms to applicants
for a CEP and provide a letter of approval§94.10(c) of this title
(relating to Waiver, Reciprocity, and Exemption Requirements)
[under subsection (c)(3) of this section];
(2) assist an eligible examinee to find an approved facility
or NATCEP to serve as an examination site;
(3) schedule examinations and retests for the requesting
approved facility or NATCEP; and
(4) conduct and administer examinations and report re-
sults of examinations as required by the department.
(f)[(g)] The examination must consist of:
(1) the skills examination which includes a demonstration
by the trainee offive randomly selected skills drawn from a pool of
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skills which are generally performed by nurse aides. This pool of
skills includes all of the personal care skills listed in the curriculum;
and
(2) the written or oral examination which includes 50
multiple choice questions selected from a pool of test items which
address each course requirement in the curriculum. The written
examination questions are printed in a test booklet with a separate
answer sheet. The oral examination is a tape-recorded presentation
read from a prepared text in a neutral manner which includes
additional questions to test reading comprehension.
(g)[(h)] At the nurse aide’s option, the nurse aide may
establish competency under this section by successful completion of:
(1) a skills examination or an examination for a handi-
capped or disabled individual equivalent to the skills examination;
and
(2) a written examination in English, an oral examination
in English or Spanish, or an examination for a handicapped or
disabled individual equivalent to the written or oral examination.
(h)[(i)] Successful completion of the examination consists
of:
(1) achieving a passing grade on the skills examination as
determined by the department; and
(2) achieving a passing grade on the written or oral
examination as determined by the department.
(i)[(j)] A person who fails the skills examination or the writ-
ten or oral examination may retest twice on the failed examination.
(1) The person shall be advised of the areas which he or
she did not pass.
(2) The person must request re-examination through the
approved facility, NATCEP, or the department’s designee.
(3) The department is not required to set special re-
examination schedules.
(4) After failing the examination three times, the individ-
ual must complete the training portion of a NATCEP prior to retest-
ing.
(j) [(k)] The state must advise in advance any individual who
takes the examination that a record of the successful completion of
the examination will be included on the nurse aide registry.
(k)[(l)] A record of successful completion of the examina-
tion must be included on the registry within 30 days of the date the
examination was passed.
(l)[(m)] An examination shall not be offered by or in a
facility if the facility falls within any of the provisions of §94.4(e) of
this title (relating to Nurse Aide Training and Competency Evaluation
Program Requirements).
(m)[(n)] A nurse aide who is employed by, or who has
received an offer of employment from, a facility on the date on which
the nurse aide begins a CEP may not be charged for any portion of
the CEP.
(n)[(o)] If an individual does not fall underthis subsection
[subsection (n) of this section], but becomes employed as a nurse
aide by, or receives an offer of employment as a nurse aide from a
facility not later than 12 months after completing a CEP, the state
must provide for the reimbursement of costs incurred in completing
the CEP on a pro rata basis during the period in which the individual
is employed as a nurse aide.
§94.6. Program Director, Program Instructor, Supplemental
Trainers, and Skills Examiner Requirements.
(a) Program director. The training of nurse aides must
be performed by or under the general supervision of an approved
program director. Each approved nurse aide training and competency
evaluation program (NATCEP) must have an approved program
director at the time of initial application and during the time
training is occurring.
(1) The program director must:
(A) (No change.)
(B) have a minimum of two years of nursing expe-
rience, at least one year of which must be in the provision of long
term care [facility] servicesin a facility ; and
(C) have completed a course in teaching adults or
have experience in teaching adults or supervising nurse aides.
(2)-(3) (No change.)
(4) The responsibilities of the program director [shall]
include butare not be limited to:
(A) (No change.)
(B) teaching the NATCEP and/or supervisingpro-
gram instructor and supplemental trainers;
(C) (No change.)
(D) determining if trainees havepassed [met] the
training portion of the NATCEP [requirements];
(E) (No change.)
(F) signing a certificate of completion or a letter on
letterhead stationery, at the request of an eligible trainee, stating
that the trainee has passed the training portion of the NATCEP
under the circumstance in which a trainee does not take the
competency evaluation with the same NATCEP. The certificate
or letter must include that date of training completion, the total
training hours completed, and the official NATCEP name and
number on file with the department.
[(F) notifying the department of the date the program
director ceases to be a program director for a specific NATCEP and
the date the program director starts as a program director for another
NATCEP.]
(5) A NATCEP or applicant for a NATCEP must submit
an application for approval of [its] program director [or approval]
and for a change of [its] program director.
(b) Program instructor. The actual training of nurse
aides must be conducted by a qualified program instructor who
may be the approved program director meeting the requirements
in subsection (a)(1)-(5) of this section. Each approved NATCEP
must have at least one qualified program instructor at the time
of initial application and during the time training is occurring.
(1) The program instructor must:
(A) be a licensed nurse in the state of Texas;
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(B) have a minimum of one year of nursing
experience in a facility;
(C) have completed a course in teaching adults or
have experience in teaching adults or supervising nurse aides;
and
(D) work under the general direction of the pro-
gram director or be the approved program director who meets
the requirements in subsection (a)(1)-(5) of this section.
(2) The responsibilities of the program instructor are
to conduct the classroom and clinical training under the general
direction of the approved program director or be the approved
program director, who meets the requirements in subsection
(a)(1)-(5) of this section, conducting the classroom and clinical
training.
(3) A NATCEP or applicant for a NATCEP must cer-
tify on the NATCEP application that all program instructors will
meet the requirements in paragraph (A)-(D) of this subsection.
(c)[(b)] Supplemental trainers. Other personnel from the
health professions may supplement the training, including, but not
limited to, registered nurses, licensed vocational nurses, pharma-
cists, dietitians, social workers, sanitarians, fire safety experts, nurs-
ing home administrators, gerontologists, psychologists, physical and
occupational therapists, activities specialists, speech-language pathol-
ogists, audiologists, and resident rights experts.
(1) A supplemental trainer must have at least one year of
experience in his or her field of instruction.
(2) A supplemental traineris not [may be] listed on the
NATCEP applicationand [but] does not need approval from the
department in order to instruct.
(3) Each supplemental trainer shall be selected and super-
vised by the program director.
(d)[(c)] Skills examiner. The competency evaluation of
a nurse aide must be conducted by the department directly or an
approved skills examiner.
(1) A skills examiner must:
(A) be licensed as a registered nurse in the State of
Texas;
(B) have completed a minimum of one year of pro-
fessional experience in providing care for the elderly or chronically
ill of any age;
(C) have completed a skills training seminar con-
ducted by the department or its designee; and
(D) not be an employee of:
(i) the facility where an examination is given by the
skills examiner;
(ii) the facility which gave the NATCEP to the
person being examined by the skills examiner; or
(iii) a facility with a contractual or corporate rela-
tionship to a facility described in clauses (i) or (ii) of this subpara-
graph.
(2) A skills examiner shall be responsible for:
(A) adhering to the department’s standards for each
skill examined;
(B) conducting the examination in an objective man-
ner according to the criteria established by the department;
(C) validating the examination results on form(s)
prescribed by the department; and
(D) submitting prescribed forms and reports to the
department or its designee.
(3) A skills examiner shall complete an application for
approval. An applicant who meets the requirements of this subsection
shall be approved as a skills examiner.
§94.7. Filing and Processing an Application for a Nurse Aide
Training and Competency Evaluation Program, Program Director,
or Skills Examiner.
(a) (No change.)
(b) The Texas Department of Human Services (department)
will consider whether the applicant complies with the Omnibus
Budget Reconciliation Act of 1987 (Act)as amended and this
chapter.
(c)-(e) (No change.)
§94.8. Approval, Reapproval, and Inspection of a Nurse Aide Train-
ing and Competency Evaluation Program.
(a) Initial approval of a nurse aide training and competency
evaluation program (NATCEP)is [shall be] made on the basis of the
application submitted to the Texas Department of Human Services
(department).
(b) (No change.)
[(c) If substantive changes described in §94.4(j) of this title
(relating to Nurse Aide Training and Competency Evaluation Program
Requirements) are made within the two-year period, the NATCEP
must notify the department and the department must review the
NATCEP. An on-site review by the department may be necessary.]
(c)[(d)] The departmentsends [shall send] a notice of
renewal and a renewal application form to a NATCEP at least 60
days prior to the expiration date of the approval.
(d)[(e)] A NATCEP must file the renewal application 30
days before the expiration date of the approval. An application filed
after the 30 days or failure to file an application will result in the
expiration of approval.
(e)[(f)] The results of an on-site visit to determine NATCEP
compliance with the Omnibus Budget Reconciliation Act of 1987
(Act) as amendedand this chapter will be used in the decision to
renew the approval of a NATCEP.
(f)[(g)] The department may conduct an on-site review of a
NATCEP at any reasonable time.
(g)[(h)] The departmentpresents[shall present] to a NAT-
CEP a written report ofany deficiencies found as the result[the
results] of any on-site review [summarizing any violations of or non-
compliance with the Act or this chapter].
(1) The NATCEP must submit a written response to the
department which includes a plan of action to correct alldeficiencies
[violations or noncompliance and the results of such action.]
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(2)-(3) (No change.)
§94.9. Withdrawal of Approval of a Nurse Aide Training and
Competency Evaluation Program, Program Director [, and] Skills
Examiner.
(a) The department may withdraw approval [Approval] of
a nurse aide training and competency evaluation program (NATCEP):
[, or skills examiner may be withdrawn for any violation of or
noncompliance with the Omnibus Budget Reconciliation Act of 1987
or this chapter.]
(1) as the result of noncompliance with any part of §94.4
(a)-(e) and (g)-(x) of this title (relating to Nursing Aide Training
and Competency Evaluation Program Requirements) or any part
of §94.5 of this title (relating to Competency Evaluation Program
Requirements);
(2) as the result of the facility’s refusing to permit
unannounced visits by the department; or
(3) for a NATCEP offered by or in a facility, based
on §94.4(f) of this title (relating to Nurse Aide Training and
Competency Evaluation Program Requirements).
(b) The department may withdraw approval of a skills
examiner because of noncompliance with §94.6 of this title
(relating to Program Director, Program Instructor, Supplemental
Trainers, and Skills Examiner Requirements). A skills examiner
may request a formal hearing if skills examiner approval is
withdrawn for noncompliance with §94.6 of this title (relating to
Program Director, Program Instructor, Supplemental Trainers,
and Skill Examiner Requirements).
[(b) The department shall withdraw approval of a NATCEP
that refuses to permit unannounced visits by the state.]
[(c) The department shall withdraw approval of a NATCEP
offered by or in a facility which falls within a prohibition in
§94.4(e) of this title (relating to Nurse Aide Training and Competency
Evaluation Program Requirements).]
(c)[(d)] If the department proposes to withdraw approval of
a NATCEP [,] or skills examiner, the department must notify the
NATCEP [,] or skills examiner by mail at the last known address as
shown in the department’s records or by personal delivery.
(1) The notice must state the facts or conduct alleged to
warrant the action and state that [the individual has an opportunity to
request in writing a hearing.]:
(A) the skills examiner may request a formal hear-
ing; or
(B) the entity providing the NATCEP, if entitled
under subsection (d) of this section, may request an informal
dispute resolution (IDR) or, if entitled under subsections (b) or
(e) of this section, may request a formal hearing.
(2) A written request for an IDR must be submitted
as provided in §19.2147 of this title (relating to Informal Dispute
Resolution). The department will hold the IDR pursuant to the
applicable provisions of §19.2147 of this title (relating to Informal
Dispute Resolution).
(3) A written request for a formal hearing must be
submitted within 20 days of the date the withdrawal notice is
received. The hearing will be held pursuant to the applicable
provisions of the department’s hearing procedures as provided
in §§79.1601- 79.1614 of this title (relating to Formal Appeals).
(d) A facility may request an IDR if approval of a
NATCEP offered by or in a facility is withdrawn based on §94.4(f)
of this title (relating to Nurse Aide Training and Competency
Evaluation Program Requirements) and the facility is entitled to
a formal appeal, as provided in §§431.151-431.153, Subpart D of
42 CFR (relating to Appeals Process) and part 498 of 42 CFR
(relating to Appeals Procedures for Determinations that Affect
Participation in Medicare and for Determinations that Affect the
Participation of ICFs/MR and Certain NFs in Medicaid), of an
adverse action specified in 42 CFR §431.151 which arose from the
same survey activity that resulted in the withdrawal of approval
of the NATCEP. An IDR to refute survey finds which result in the
withdrawal of approval of a NATCEP is the only appeal available
to dispute the withdrawal of approval of a NATCEP under the
circumstances described in this subsection.
(e) An entity providing a NATCEP may request a formal
hearing if approval of a NATCEP is withdrawn:
(1) as a result of noncompliance with any part of
§94.4(a)-(e) and (g)-(x) of this title (relating to Nurse Aide
Training and Competency Evaluation Program Requirements) or
any part of §94.5 of this title (relating to Competency Evaluation
Program Requirements);
(2) as a result of the entity providing the NATCEP
refusing to permit unannounced visits by the department; or
(3) for a NATCEP offered by or in a facility, based
on §94.4(f) (relating to Nurse Aide Training and Competency
Evaluation Program Requirements) and the facility is not entitled
to a formal appeal, as provided in §§431.151-431.153, Subpart D
of 42 CFR (relating to Appeals Process) and part 498 of 42 CFR
(relating to Appeals Procedures for Determinations that Affect
Participation in Medicare and for Determinations that Affect the
Participation of ICFs/MR and Certain NFs in Medicaid), of an
adverse action specified in 42 CFR §431.151 which arose from the
same survey activity that resulted in the withdrawal of approval
of the NATCEP.
[(e) The NATCEP or individual notified may request a
hearing. A request for a hearing must be made, in writing, within
20 days of the date the notice is received by the NATCEP or
individual. Such hearing will be held pursuant to the applicable
provisions of the department’s formal hearing procedures as provided
in §§79.1601 - 79.1614 of this title (relating to Formal Hearings). The
final hearing decision will be made as provided in this subsection.
The administrative law judge, upon completion of the hearing, must
prepare a written decision based solely on the evidence presented at
the hearing and the statutory and regulatory provisions of the Act and
this chapter. The decision must state the reasons for the decision.
[(1) If the NATCEP or individual does not request a
hearing in writing, the NATCEP or individual is deemed to have
waived the opportunity for a hearing, and the proposed action may
be taken.
[(2) If the NATCEP or individual fails to appear or be
represented at the scheduled hearing, the NATCEP or individual is
deemed to have waived the opportunity for a hearing and the action
may be taken.]
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(f) The entity providing the NATCEP or the skills exam-
iner is deemed to have waived the right to either an IDR or a
formal hearing, as those rights are set out in this section if:
(1) the entity providing the NATCEP or the skills
examiner does not request the IDR or formal hearing in writing;
or
(2) the entity providing the NATCEP or the skills
examiner fails to appear or be represented at the scheduled IDR
or formal hearing. If the right to an IDR or a formal hearing is
deemed to be waived, the proposed action will be taken.
(g)[(f)] Students who have started a NATCEP from which
approval is proposed to be or has been withdrawn shall be allowed
to complete the NATCEP.
§94.10. Waiver, [and] Reciprocity, and ExemptionRequirements.
(a) A nurse aide shall be deemed to be competent and shall be
placed on the registry by waiver of the requirements if the individual:
(1) was found to be competent (whether or not by the
State of Texas) before July 1, 1989, after completion of a nurse aide
training course of at least 100 hours duration; [and]
(2) verifies nurse aide related experience every two
years; and
(3)[(2)] completes [has completed] the documentation
required by the department.
(b) A nurse aide who is on a registry in another state shall
be placed on the registry by reciprocity if the individual:
(1) (No change.)
(2) completes [has completed] the documentation re-
quired by the departmentto verify that a nurse aide meets the
requirements.
(c) An individual shall be eligible to take the CEP with
an exemption from training if the individual:
(1) meets one of the following requirements for eligi-
bility:
(A) falls under §92.12 of this title (relating to
Retesting or Retraining);
(B) successfully completed the training portion of
a NATCEP approved under the Act by or any state on or after
July 1, 1989, and has not completed the CEP or been placed on
the Registry in another state;
(C) successfully completed military training of 100
hours or more on or after July 1, 1989, equivalent to civilian
nurse aide training;
(D) successfully completed a state accredited reg-
istered nurse (RN) or licensed vocational nurse (LVN) school ac-
credited by any state at the time of completion on or after July
1, 1989, and:
(i) is not licensed as a RN or LVN in the state of
Texas, and
(ii) has not held a license as a RN or LVN which
has been revoked; or
(E) is currently enrolled in a state accredited
school of nursing in any state and has demonstrated competency
in providing basic nursing skills in accordance with the school’s
curriculum.
(2) submits documentation required by the depart-
ment to verify eligibility to take the CEP;
(3) arranges for a facility or NATCEP to serve as an
examination site; and
(4) provides the original department letter of approval
to take the CEP to the skills examiner prior to taking the
examination.
§94.11. Registry; Findings; Inquiries.
(a)-(b) (No change.)
(c) The department reviews and investigates allegations of
abuse, neglect, or misappropriation of resident property by a nurse
aide employed in a facility. If there is a finding of an alleged act
of abuse, neglect, or misappropriation of a resident property by a
nurse aide, the department must comply with the hearings process
as provided in 42 Code of Federal Regulations §488.335. A nurse
aide must be given written notice by the department of a proposed
finding on an allegation and may request a hearing. The request
must be made, in writing, within 30 days of the date the notice
is mailed to the nurse aide. The hearing is held pursuant to the
applicable provisions of the department’s informal hearing procedures
as provided in §§79.1001 - 79.1007 of this title (relating to Informal
Hearings). The final hearing decision on a finding is made as provided
in paragraph (3) of this subsection.
(1)-(2) (no change.)
(3) The hearing officer, upon completion of the hearing,
must prepare a written decision based solely on the evidence
presented at the hearing and the statutory and regulatory provisions
of the Omnibus Budget Reconciliation Act of 1987as amendedand
this chapter. The decision must state the reasons for the decision.
(d)-(i) (No change.)
§94.12. Requirements forRetesting orRetraining.
If there has been a continuous period of 24 consecutive months
after completion of a nurse aide training and competency evaluation
program (NATCEP) during none of which a person performed
nursing or nursing-related services or acted as a nurse aide for
monetary compensation, the person shall complete a new NATCEP
or a new competency evaluation program (CEP).
§94.13. Requirements for Criminal Conviction Checks of Nurse
Aides and Trainees.
(a) Persons convicted of certain crimes may not be employed
in nursing facilities. As required by the Health and Safety Code,
Chapter 250, and as found inChapter 76 of this title (relating to
Criminal History Check of Employees in Facilities for Care of the
Aged and Persons with Disabilities)[§§76.101-76.108 of this title
(relating to Criminal History Check of Employees in Facilities for
Care of the Aged and Persons with Disabilities)], a facility may not
employ a person in a position with duties that involve direct contact
with a consumer without the performance of a criminal history check.
(b) A nurse aide training and competency evaluation program
(NATCEP) must inform individuals participating in the programthat
[of the following]:
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(1) individuals will receive a criminal history check when
applying for employment at facilities, as defined inChapter 76
of this title (relating to Criminal History Check of Employees
in Facilities for Care of the Aged and Persons with Disabilities)
[§76.101 of this title (relating to Definitions)], that provide care for
the aged and persons with disabilities; and
(2) the results of a criminal history check may bar
individuals from employment in facilities, as defined inChapter 76
of this title (relating to Criminal History Check of Employees
in Facilities for Care of the Aged and Persons with Disabilities)
[§76.101 of this title (relating to Definitions)], that provide care for
the aged and persons with disabilities.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on October 14, 1996.
TRD-9614934
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: December 1, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
Part II. Texas Rehabilitation Commission
Chapter 102. Functions of the Council
40 TAC §102.4
The Texas Rehabilitation Commission (TRC) proposes an
amendment to §102.4. concerning Functions of the Council.
The amendment is being proposed to add two new functions of
the Council.
Charles E. Harrison, Jr., Deputy Commissioner for Financial
Services, has determined that for the first five-year period the
proposed amendment will be in effect, there will be no fiscal
implications for state or local government as a result of enforcing
or administering the rule.
Mr. Harrison, Jr., also has determined that for each year
of the first five years the amendment is in effect, the public
benefit anticipated as a result of enforcing the rule will be to
provide the public with information on the new functions of the
Council. There will be no effect on small businesses. There is
no anticipated economic costs to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Charles
W. Schiesser, Texas Rehabilitation Commission, 4900 North
Lamar Boulevard, Suite 7110, Austin, Texas 78751.
The amendment is proposed under Texas Human Resources
Code Annotated, Title 7, §111.018, which provides the Texas
Rehabilitation Commission with the authority to promulgate
rules.
The Texas Human Resources Code, Chapter 111, Title 7,
§111.016 is affected by the proposed amendment.
§102.4. Functions of the Council.
The Council shall
(1) review, analyze, and advise the Commission regard-
ing the performance of responsibilities, particularly responsibilities
relating to:
(A) eligibility (including order of selection);
(B) the extent, scope, and effectiveness of services
provided; and
(C) functions performed by State agencies that affect
or that potentially affect the ability of individuals with disabilities in
achieving rehabilitation goals and objectives;
(D) jointly identifying with the commission quali-
fied persons to serve in a pool of impartial hearing officers.
(E) the review of impartial hearing decisions that
have been redacted ensuring confidentiality.
(2)-(7) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas on October 9, 1996.
TRD-9614763
Charles W. Schiesser
Associate Commissioner for Legal Services
Texas Rehabilitation Commission
Earliest possible date of adoption: November 22, 1996
For further information, please call: (512) 424-4051
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the




An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 28. INSURANCE
Part 28. Texas Workers’ Compensation
Commission
Chapter 134. Guidelines for Medical Services,
Charges, and Payments
The Texas Workers’ Compensation Commission (the commis-
sion) adopts new §134.302 with changes to the proposed text
as published in the July 26, 1996, issue of the Texas Regis-
ter (21 TexReg 6937) and the simultaneous repeal of §134.301
without changes.
Changes made to the proposed rules are in response to public
comment received in writing and are described in the summary
of comments and responses section of this preamble.
The repeal is adopted pursuant to the Texas Labor Code,
§402.061, which requires the Commission to adopt rules nec-
essary for the implementation and enforcement of the Texas
Workers Compensation Act; the Texas Labor Code, §413.011,
which mandates that the Commission by rule establish medical
policies and guidelines, and the Texas Labor Code, §413.012,
which requires periodic review and revision of the medical poli-
cies and fee guidelines.
Changes made to the proposed rule are in response to public
comment received in writing and are described in the summary
of comments and responses section of this preamble.
The new rule is adopted to update and revise the guideline
which addresses the types of services subject to the Workers’
Compensation Act and reimbursement and billing for dental ser-
vices rendered to relieve the effects of and promote recovery
from an injury compensable under the Texas Workers’ Com-
pensation Act. Just as the 1992 Dental Guideline, the new rule
does not list specific dollar values but provides that services
subject to the Workers’ Compensation Act shall be reimbursed
at a fair and reasonable rate. Because reimbursement for den-
tal services make up less than 1.0% of workers’ compensation
reimbursements, the time and resources necessary to estab-
lish a specific list of fees for these treatments and services was
not warranted. In addition, reimbursement for dental services
is rarely the subject of dispute resolution. TWCC data shows
that last year only three or four out of a total of 1,800 disputes
involved dental services.
The adopted rule will be effective for dental services rendered
after the effective date of the rule. Dental services rendered
prior to the effective date of the rule will be subject to the
provisions of the 1992 Dental Guideline.
The language of this new Dental Fee Guideline has been
simplified. In addition, the guideline does not include a listing of
billing codes as the 1992 Dental Fee Guideline did, but instead
refers to the Current Dental Terminology (CDT) codes of the
American Dental Association. These CDT codes are standard
for the dental profession and widely used. Therefore, it was
not necessary to obtain permission to reprint these copyrighted
codes in the Dental Fee Guideline.
Changes in the proposed text are found in subsection (d)(2).
One comment which generally supported new §134.302 was
received from the Texas Dental Association.
Summary of the comment and the commission response is as
follows:
COMMENT: Subsection (d)(2). The commenter requested clar-
ification of the examples of services which are not covered by
workers’ compensation insurance. The commenter specifically
noted that the text in subsection (d)(2), "multiple units of fixed
prosthetics exceeding the number of teeth involved in the orig-
inal injury" could be interpreted to mean that the teeth adjoin-
ing the fixed prosthetic would not be covered. The commenter
suggested a change in language to specify that necessary abut-
ments and/or implants are covered.
RESPONSE: The staff agrees. It was not the intention
of the Commission to exclude from coverage dental work
necessary to treat a workers’ compensation injury. In some
cases this treatment may include the abutting teeth and/or
implants. In order to clarify the Commission’s intent, the
following words will be inserted immediately after the proposed
language in subsection (d)(2): "except necessary abutments
and/or implants". Subsection (d)(2) has been rewritten to state:
(d) Examples of services which are not covered by workers’
compensation insurance include:
(1) all preventative services;
(2) multiple units of fixed prosthetics exceeding the number of
teeth involved in the original injury, except necessary abutments
and/or implants;
(3) hair and tissue analysis;
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(4) treatments based on mercury toxicity;
(5) silent period durations;
(6) jaw tracking not induced by trauma; and
(7) mandibular kinesiography not induced by trauma.
This guideline is adopted in order to comply with the statutory
mandates in the Texas Labor Code, §413.011 that the com-
mission establish by rule guidelines relating to fees charged or
paid for medical services for employees who suffer compens-
able injuries, including guidelines relating to payment of fees for
specific medical treatments or services, that the guidelines for
fees be fair and reasonable and designed to ensure the quality
of medical care and achieve effective medical cost control.
This new rule achieves these objectives by its provisions,
including the following: specifying that fair and reasonable
fees be paid for dental treatments and services provided under
the Texas Workers’ Compensation Act; and requiring that
reimbursement be allowed only when services are performed
by a licensed dentist or a person under the direct supervision
of a licensed dentist.
Subchapter C. Medical Fees Guidelines
28 TAC §134.301
The repeal section is adopted pursuant to the Texas Labor
Code, §402.061, which requires the Commission to adopt rules
necessary for the implementation and enforcement of the Texas
Workers Compensation Act; the Texas Labor Code, §413.011,
which mandates that the Commission by rule establish medical
policies and guidelines, and the Texas Labor Code, §413.012,
which requires periodic review and revision of the medical
policies and fee guidelines.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Workers’ Compensation Commission
Effective date: December 1, 1996
Proposal publication date: July 26, 1996
For further information, please call: (512) 440–3700
♦ ♦ ♦
28 TAC §134.302
The new section is adopted pursuant to the Texas Labor
Code, §402.061, which requires the Commission to adopt rules
necessary for the implementation and enforcement of the Texas
Workers Compensation Act; the Texas Labor Code, §413.011,
which mandates that the Commission by rule establish medical
policies and guidelines, and the Texas Labor Code, §413.012,
which requires periodic review and revision of the medical
policies and fee guidelines.
§134.302. Dental Fee Guideline.
(a) Dental services rendered under the Texas Workers’ Com-
pensation Act shall include the repair or replacement of those teeth
and oral structures injured or directly affected by an occupational
injury or disease. This guideline is effective for dental services pro-
vided after the effective date of this rule. Dental services provided
prior to the effective date of this rule shall be subject to the 1992
Dental Guideline. Preauthorization of any treatments or services shall
be as required in the Commission’s preauthorization rule.
(b) The coding for dental services shall be the most recent
Current Dental Terminology (CDT) of the American Dental Associ-
ation with the modifier "DS" listed before each CDT code.
(c) Reimbursement for services rendered shall be a fair and
reasonable rate. Reimbursement is allowed only when a licensed
dentist is performing compensable services within the dentist’s scope
of practice or when a nonlicensed individual is rendering care under
the direct supervision of a licensed dentist.
(d) Examples of services which are not covered by workers’
compensation insurance include:
(1) all preventative services;
(2) multiple units of fixed prosthetics exceeding the
number of teeth involved in the original injury, except necessary
abutments and/or implants;
(3) hair and tissue analysis;
(4) treatments based on mercury toxicity;
(5) silent period durations;
(6) jaw tracking not induced by trauma; and
(7) mandibular kinesiography not induced by trauma.
(e) If multiple procedures are performed during the same
operative session, then the following rule for reimbursement applies:
(1) reimbursement for the primary procedure is 100% of
the fair and reasonable value for the major procedure; and
(2) reimbursement for the secondary procedure(s) is 50%
of the fair and reasonable value for the secondary procedure(s).
(f) Reimbursement for laboratory procedures performed in
dental laboratories are included in the reimbursement for the dental
procedure code(s).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Workers’ Compensation Commission
Effective date: December 1, 1996
Proposal publication date: July 26, 1996
For further information, please call: (512) 440–3700
♦ ♦ ♦
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TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 122. Federal Operating Permits
Subchapter B. Permit Requirements
Permit Application
30 TAC §122.135
The commission adopts new §122.135, concerning grandfather
requirements, without changes to the proposed text as pub-
lished in the July 23, 1996, issue of the Texas Register (21
TexReg 6872).
The new section provides owners or operators with sites subject
to this chapter an exemption from the state-only requirement
regarding the submission of grandfather emission rates. The
exemption will simplify the application process that is required
for an operating permit under this chapter, and will reduce the
financial burden on both the owners and operators and the
agency in implementing the operating permits program.
The commission has prepared a Takings Impact Assessment
for this rule proposal pursuant to Texas Government Code,
§2007.043. The purpose of this rulemaking is to provide
owners or operators with an exemption from having to submit
grandfather emission rates in their federal operating permit
application. This adopted rule will substantially advance this
specific purpose, because it will codify the exemption which may
be used by the owners or operators who are required to submit
an application for a federal operating permit. The promulgation
and enforcement of this rule will not burden private real property
because this rulemaking adoption provides an exemption from
an existing requirement.
A public hearing was held on August 19, 1996, however, no
oral testimony was offered at that time; no written comments
were received on the proposed rule by the close of comment
period.
The new section is adopted under the Texas Health and
Safety Code, the Texas Clean Air Act (TCAA), §382.017,
which provides the commission with the authority to adopt rules
consistent with the policy and purposes of the TCAA.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: November 4, 1996
Proposal publication date: July 23, 1996
For further information, please call: (512) 239–1966
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part V. Texas Board of Pardons and
Paroles
Chapter 141. General Provisions
Definition of Terms
37 TAC §141.111
The Texas Board of Pardons and Paroles adopts an amend-
ment to §141.111, concerning definitions, without changes to
the proposed text as published in the August 6, 1996, issue of
the Texas Register (21 TexReg 7359).
The Board adopts the amendment in order to increase the
efficiency of the Board in managing its case load.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Code of Criminal Proce-
dure, Article 42.18, §7 and §8(a)-(f), which vests the Board with
authority to make decisions related to parole release.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Pardons and Paroles
Effective date: November 4, 1996
Proposal publication date: August 6, 1996





The Texas Board of Pardons and Paroles adopts an amend-
ment to §145.6, concerning the denial of parole by a parole
panel or the Board, without changes to the proposed text as
published in the August 6, 1996, issue of the Texas Register
(21 TexReg 7360).
The Board adopts the amendment in order to clarify that, while
the Board will notify the inmate in writing following the denial of
parole, the Board has full discretion to make parole decisions.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Code of Criminal Pro-
cedure, Article 42.18, §7 and §8(a)-(f), which vests the Board
with authority to determine which inmates are to be released on
parole in the best interest of society.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Pardons and Paroles
Effective date: November 4, 1996
Proposal publication date: August 6, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
Terms and Conditions of Parole
37 TAC §145.22
The Texas Board of Pardons and Paroles adopts the repeal of
§145.22 and new §145.22, concerning the conditions and rules
of parole, without changes to the proposed text as published in
the August 6, 1996, issue of the Texas Register (21 TexReg
7360).
The Board adopts the repeal and new rule in order to facilitate
the Board’s adoption of new conditions and rules of parole
imposed both at its discretion and by law.
No comments were received regarding adoption of the repeal
and new section.
The repeal is adopted under the Code of Criminal Procedure,
Article 42.18, §8(g), which provides the Board with the authority
to adopt reasonable rules as it may deem necessary with
respect to conditions and rules which may be imposed upon
parolees and persons released to mandatory supervision.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Pardons and Paroles
Effective date: November 4, 1996
Proposal publication date: August 6, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
The new rule is adopted under the Code of Criminal Procedure,
Article 42.18, §8(g), which provides the Board with the authority
to adopt reasonable rules as it may deem necessary with
respect to conditions and rules which may be imposed upon
parolees and persons released to mandatory supervision.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Pardons and Paroles
Effective date: November 4, 1996
Proposal publication date: August 6, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
Revocation of Administrative Release (Parole,
Mandatory Supervision, and Executive Clemency
37 TAC §145.46
The Texas Board of Pardons and Paroles adopts an amend-
ment to §145.46, concerning the preliminary hearing in the re-
vocation process, without changes to the proposed text as pub-
lished in the August 6, 1996, issue of the Texas Register (21
TexReg 7361).
The Board adopts the amendment in order to conform the rule to
the law, which requires a preliminary hearing only to determine
if there is probable cause or reasonable ground to believe that
the releasee committed acts which would constitute a violation
of parole conditions. Consequently, no preliminary hearing is
required if that determination has been made in another forum.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Code of Criminal Proce-
dure, Article 42.18, §14, which vests the Board with authority
to promulgate rules under which releasees are to be heard in
parole revocation hearings.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Pardons and Paroles
Effective date: November 4, 1996
Proposal publication date: August 6, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
37 TAC §145.49
The Texas Board of Pardons and Paroles adopts an amend-
ment to §145.49, concerning the preliminary hearing in the re-
vocation process, without changes to the proposed text as pub-
lished in the August 6, 1996, issue of the Texas Register (21
TexReg 7362).
The Board adopts the amendment in order to conform the rule to
the law, which requires a preliminary hearing only to determine
if there is probable cause or reasonable ground to believe that
the releasee committed acts which would constitute a violation
of parole conditions. Consequently, no preliminary hearing is
required if that determination has been made in another forum.
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No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Code of Criminal Proce-
dure, Article 42.18, §14, which vests the Board with authority
to promulgate rules under which releasees are to be heard in
parole revocation hearings.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Pardons and Paroles
Effective date: November 4, 1996
Proposal publication date: August 6, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
Chapter 149. Mandatory Supervision
The Texas Board of Pardons and Paroles adopts the repeal
of §149.1 and new §149.1, concerning rules and conditions of
mandatory supervision, without changes to the proposed text as
published in the August 6, 1996, issue of the Texas Register
(21 TexReg 7362).
The Board adopts the repeal and new rule in order to facilitate
the Board’s adoption of new conditions and rules of mandatory
supervision imposed both at its discretion and by law.
No comments were received regarding adoption of the repeal
and new section.
Rules and Conditions of Mandatory Supervision
37 TAC §149.1
The repeal is adopted under the Code of Criminal Procedure,
Article 42.18, §8(g), which provides the Board with authority to
adopt reasonable rules as it may deem necessary with respect
to conditions which may be imposed upon parolees and persons
released to mandatory supervision.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Pardons and Paroles
Effective date: November 4, 1996
Proposal publication date: August 6, 1996
For further information, please call: (512) 463-1883
The new rule is adopted under the Code of Criminal Procedure,
Article 42.18, §8(g), which provides the Board with authority to
adopt reasonable rules as it may deem necessary with respect
to conditions which may be imposed upon parolees and persons
released to mandatory supervision.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Pardons and Paroles
Effective date: November 4, 1996
Proposal publication date: August 6, 1996
For further information, please call: (512) 463-1883
♦ ♦ ♦
Part IX. Commission on Jail Standards
Chapter 273. Health Services
37 TAC §273.5
The Commission on Jail Standards adopts an amendment
of §273.5, concerning Health Services, with changes to the
proposed text published in the August 13, 1996 issue of the
Texas Register (21TexReg7646).
Adoption of this amendment will include new standards for the
care of inmates who are mentally disabled.
The rule functions to provide procedures requiring county jails
to identify, provide services for and divert inmates who are
mentally disabled.
No comments were received regarding adoption of this amend-
ment.
The amendment is adopted under Government Code, Chapter
511 which provides the Texas Commission on Jail Standards
with the authority to adopt reasonable rules and procedures
establishing minimum standards for the custody, care, and
treatment of prisoners.
The statute that is affected by this rule is the Local Government
Code, Chapter 351, §351.002 and §351.015.
§273.5. Mental Disabilities/Suicide Prevention Plan.
(a) Each sheriff/operator shall develop and implement a
mental disabilities/suicide prevention plan, in coordination with
available medical and mental health officials, approved by the
commission by March 31, 1997. The plan shall address the following
principles and procedures:
(1) Training. Provisions for staff training (including fre-
quency and duration) on the procedures for recognition, supervision,
documentation, and handling of inmates who are mentally disabled
and potentially suicidal inmates. Supplemental training should be
provided to those staff members responsible for intake screening;
(2) Identification. Procedures for intake screening to
identify inmates who are mentally disabled and potentially suicidal
inmates and procedures for referrals to available mental health
officials;
(3) Communication. Procedures for communication of
information relating to inmates who are mentally disabled and
potentially suicidal inmates and procedures between staff members;
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(4) Housing. Procedures for the assignment of inmates
who are mentally disabled and potentially suicidal inmates to
appropriate housing;
(5) Supervision. Provisions for adequate supervision of
inmates who are mentally disabled and potentially suicidal inmates
and procedures for documenting supervision;
(6) Intervention and Emergency Treatment. Procedures
for staff intervention prior to the occurrence of a suicide and during
the progress of a suicide attempt, or serious deterioration of mental
condition;
(7) Reporting. Procedures for reporting of completed
suicides to appropriate outside authorities and family members; and
(8) Follow-Up Review. Procedures for follow-up review
by the sheriff/operator and mental health and medical officials of all
potential, attempted, and completed suicides.
(b) Screening Instrument. An approved mental disabilities/
suicide prevention screening instrument shall be completed immedi-
ately on all inmates admitted.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Commission on Jail Standards
Effective date: October 23, 1996
Proposal publication date: August 13, 1996
For further information, please call: (512) 463-5505
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part IV. Texas Commission for the Blind
Chapter 163. Vocational Rehabilitation Program
Subchapter A. General Information
40 TAC §163.4
The Texas Commission for the Blind adopts an amendment to
§163.4, concerning vocational rehabilitation services, without
changes to the proposed text as published in the September
10, 1996, issue of the Texas Register (21 TexReg 8648).
The commission adopts the amendment to comply with the
Rehabilitation Act of 1973, §101(a)(5)(A) as amended, which
requires the definitions of most severely disabled, severely
disabled, and nonseverely disabled to be based on functional
limitations. These terms are used in the agency’s order of
selection, which may be used in times of extremely limited
funds.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Human Resources Code,
Title 5, Chapter 91, §91.011(g), which authorizes the commis-
sion to adopt rules prescribing the policies and procedures fol-
lowed by the commission in the administration of its programs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Commission for the Blind
Effective date: November 1, 1996
Proposal publication date: September 10, 1996
For further information, please call (512) 459–2611
♦ ♦ ♦
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TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.
Texas Department of Insurance
Exempt Filings Notification Pursuant to the Texas Insurance
Code, Chapter 5, Article Subchapter L, Article 5.96
PROPOSED
The Commissioner of Insurance or his designee at a public hearing
under Docket Number 2260, scheduled for November 26, 1996 at
9:00 a.m. in Room 100 of the Texas Department of Insurance
Building, 333 Guadalupe Street in Austin Texas will consider
amendments proposed by the staff of the Workers’ Compensation
Division to the Texas Basic Manual of Rules, Classifications and
Experience Rating Plan for Workers’ Compensation and Employers’
Liability Insurance (Manual). The purpose of these amendments to
the Manual is to eliminate conflicting language within the Manual
and to provide clarification to rules, classifications, endorsements and
forms by amending the language.
The proposed changes by the staff are summarized as follows:
Clarify the rules to reflect that the effective date of the policy
determines the rules and rates applicable to the policy and the
anniversary rating date determines the date the experience modifier
applies and the Experience Rating Plan rules applicable to the policy.
Amend the language in the rules to reflect the language of the standard
workers’ compensation policy as amended in November, 1995.
Show the order of calculation of workers’ compensation policy costs
in a rule and delete all other examples in the rules of how the policy
costs are determined in order to eliminate conflicts.
Clarify the rules to reflect that the payroll limitations for executive
officers apply regardless of the classification applicable to that
executive officer.
Clarify the rules to reflect that business allowance, such as automo-
bile, housing, etc., per diem expenses in excess of IRS guidelines,
and automobile mileage reimbursements in excess of IRS guidelines
are included in the definition of remuneration.
Amend the maximum minimum premium from $500 to $250.
State in the rules that "test modifiers" cannot be applied to the policy
and cannot be negotiated.
Add a rule to define Schedule Rating.
Amend the language concerning premium discount as it applies to
workers’ compensation policies written through the group purchase
program and allow the insurance company and the group administra-
tor to agree on how to determine the final premium discount for the
group even though not all of the policies have been audited.
Delete obsolete language from Rule IX. E. Employee Leasing
Arrangements and allow the completion of the Employee Provider
Form EP-1, Employee Provider Form EP-1A and the Employee
Provider/Client Company Endorsement to be optional with the
insuring company, which includes the Texas Workers’ Compensation
Insurance Fund.
Amend Rule IX Deductible Programs to discontinue the filing of the
Deductible Notice of Election form with the Texas Department of
Insurance, but require the insuring company to have the completed
Deductible Notice of Election form in the file for each insured so that
it is available to the Department upon specific request.
Amend Section I A. of the Experience Rating Plan to clarify which
insurance company is responsible for calculating the experience
modifier for a risk when there are multiple insurers writing the risk.
Amend Section I A. of the Experience Rating Plan to require upon
receipt of a written request, an insurance company to provide unit
statistical data to the insurance company responsible for calculating
the experience modifier for an insured or the entity calculating
experience modifiers on behalf of the that insurance company. In
addition, upon request, an insurance company must provide a copy of
the modifier calculation of an insured to another insurance company.
All requests must include either the current policy information page
for the insured or a letter of authority signed by the insured.
Amend Section 1 C. 4. of the Experience Rating Plan to clarify how
the anniversary rating date is established when there are multiple
policies for the same risk.
Amend Section I C. of the Experience Rating Plan to set forth ways
to establish a different anniversary rating date.
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Clarify Section III A. of the Experience Rating Plan that only
experience developed under a workers’ compensation policy or
as a certified self-insurer can be used to determine eligibility for
experience rating and to actually calculate the experience modifier.
Amend Section V E. of the Experience Rating Plan to indicate what
experience modifier applies when there is no modifier calculated at
the time the policy is issued; to indicate that whenever there is a
decrease in the premium as a result of an experience modifier being
added to the policy, the decrease in premium is always applicable to
the effective date of the policy or to the anniversary rating date, if
different than effective date of the policy and to indicate when an
increase in premium as a result in adding the experience modifier is
applicable to the policy.
Amend Section V F. of the Experience Rating Plan to clarify that
when the unit statistical data is received by the insuring company,
the experience modifier will be recalculated and the application of the
revised modifier is governed by Section G. of the Experience Rating
Plan.
Amend the Introduction to the Endorsements & Forms section to
require insurance companies to either show an endorsement issue date
or a sequential number on each endorsement in order to determine
the order of issuance.
Amend the Texas Amendatory Endorsement WC 42 03 01 to delete
the reference to the short rate cancellation penalty being applied at
the time of final payroll audit since short rate cancellations are no
longer applicable.
Delete the following endorsements as they are no longer applicable:
Texas Assigned Risk Pool–Maritime Coverage Endorsement (Limited
Coverage for Masters or Members of the Crews of Vessels) WC 42
02 01; Texas Workers’ Compensation Insurance Fund-Other States
Endorsement (Reimbursement for Temporary Operations Only) WC
42 03 07; and Senate Bill 1 Litigation Surcharge Endorsement WC
42 04 05;
Amend Texas Waiver of Our Right to Recover From Others
Endorsement WC 42 03 04 to include language to clarify that nothing
in the endorsement shall be construed as a limit on the insurance
companies’ right of subrogation for advances against future benefits,
including medical benefits received by claimants under the Texas
Workers’ Compensation Act as long as that right exists under the
Act or common law.
Amend Employee Provider/Client Company Endorsement WC 42
04 06A to substitute the Fund for the Facility in the wording of
the endorsement and to delete Section 12 of the endorsement in its
entirety since it is in conflict with the Statute.
Amend the language in form DNE-1 to track the language in the rule
and the endorsements pertaining to the deductible to eliminate the
conflicts.
Amend the timing of the filing requirements for the filing of form
GPP-2 for groups participating in the group purchase program.
Elimination of the Workers’ Compensation Negotiated Experience
Modifier form.
Editorial changes throughout the Manual to correct punctuation,
typographical errors, reference to the Statutes, and reference to rules
contained in the Manual.
Editorial changes to the footnotes and classification wordings in the
Classification Section of the Manual.
Addition of several classification wordings that were inadvertently left
out when then classifications were reduced and combined effective
January 1, 1994. Divide the Wrecking Classification Code 5701 into
the following classifications: Concrete or Concrete Encased Steel &
Drivers-Code 5213; Iron or Steel & Drivers-Code 5057; Masonry
& Drivers-Code 5022 and Wooden - including dwellings & Drivers-
Code 5403.
Changes in the following classifications to classifications with lower
relativities: Appraisers - Tax from Code 4511 to Code 8742;
Breakwater or Jetty Construction from Code 6219 to Code 6045;
Dike or Revetment Construction & Drivers from Code 6219 to Code
6045; Kennel Employees & Drivers from Code 0113 to Code 8831;
Forestry Personnel-Planting & Supervision of Timber Forest from
Code 0042 to Code 0005; Inspection of Risks for Insurance or
Valuation Purposes from Code 4511 to Code 8742; Plant Rental
or Maintenance from Code 0035 to Code 8017; Satellite Dish
Installation from Code 5l90 to Code 7600; and Service Station Wash
Pit Cleaning from Code 9402 to Code 7219.
The Commissioner has jurisdiction over this matter pursuant to the
Insurance Code, Articles 5.56, 5.57, 5.60 and 5.96.
A copy of the amendments containing the full text of the proposed
mendments is available for review in the office of the Chief Clerk
of the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas 78714-9104. For further information or to request copies of
the amendments, please contact Angie Arizpe (512) 322-4147, (refer
to Reference Number W-1096-44-I).
The staff and the Commissioner request that written comments to
these proposed amendments be submitted prior to the public hearing
on November 26, 1996. The written comments should be directed to
Caroline Scott, General Counsel and Chief Clerk, Texas Department
of Insurance, P.O. Box 149104, MC 113-2A, Austin, Texas 78714-
9104. An additional copy of the comments is to be submitted
to Nancy Moore, Deputy Commissioner, Workers’ Compensation,
Texas Department of Insurance, P.O. Box 149092, Austin, Texas
78701-9092. Public testimony at the hearing on November 26, 1996,
is also invited and encouraged.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
The agency hereby certifies that the proposal has been reviewed by
the legal counsel and found to be within the agency’s authority to
adopt.




Texas Department of Insurance
Filed: October 16, 1996
♦ ♦ ♦
PROPOSED
The Commissioner of Insurance or his designee at a public hearing
under Docket Number 2261, scheduled for November 26, 1996, at
9:00 a.m. in Room 100 of the Texas Department of Insurance Build-
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ing, 333 Guadalupe Street in Austin, Texas, will consider amend-
ments to Rule IX A. and B, the deletion of Partners, Officers and
Others Exclusion Endorsement WC 00 03 08 and Sole Proprietors
and Others Coverage Endorsement WC 00 03 10 and the addition
of Partners, Officers and Others Exclusion Endorsement WC 42 03
08 and Sole Proprietors, Partners, Officers and Others Coverage En-
dorsement WC 42 03 10 of the Texas Basic Manual of Rules, Clas-
sifications and Experience Rating Plan for Workers’ Compensation
and Employers’ Liability Insurance (the Manual). The purpose of this
amendment is to implement the provisions of Subchapter F, Chapter
§406.097, Labor Code as added by the 74th Legislature in House Bill
1089.
Section 406.097, Labor Code, provides that a sole proprietor, partner,
or corporate executive officer of a business entity that has elected to
provide workers’ compensation coverage is entitled to benefits under
that coverage as an employee unless the sole proprietor, partner, or
corporate executive officer is specifically excluded from coverage
through an endorsement to the policy or certificate of authority
to self-insure. In addition, a corporate executive officer(s) of the
named insured with at least 25% equity ownership in the named
insured may be excluded from coverage. Lastly, a sole proprietor or
partner of a covered business or a corporate officer with an equity
ownership in a covered business of at least 25% may be excluded
from coverage even though building or construction contracts require
the contractor to provide workers’ compensation coverage when work
is being performed for a governmental entity. In addition to the
proposed changes to Rule IX A. and B, two endorsements are being
recommended for deletion, and two new endorsements that are Texas
specific endorsements are being recommended.
The Commissioner has jurisdiction over this matter pursuant to the
Insurance Code, Article 5.96.
A copy of the amendments containing the full text of the proposed
amendments is available for review in the office of the Chief Clerk
of the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas 78714-9104. For further information or to request copies of
the amendments, please contact Angie Arizpe (512) 322-4147, (refer
to Reference Number W-1096-45-I).
The staff and the Commissioner request that written comments to
these proposed amendments be submitted prior to the public hearing
on November 26, 1996. The written comments should be directed to
Caroline Scott, General Counsel and Chief Clerk, Texas Department
of Insurance, P.O. Box 149104, MC 113-2A, Austin, Texas 78714-
9104. An additional copy of the comments is to be submitted
to Nancy Moore, Deputy Commissioner, Workers’ Compensation,
Texas Department of Insurance, P.O. Box 149092, Austin, Texas
78701-9092. Public testimony at the hearing on November 26, 1996,
is also invited and encouraged.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
The agency hereby certifies that the proposal has been reviewed by
the legal counsel and found to be within the agency’s authority to
adopt.




Texas Department of Insurance
Filed: October 16, 1996
♦ ♦ ♦
PROPOSED
The Commissioner of Insurance or his designee at a public hearing
under Docket Number 2262, scheduled for November 26, 1996, at
9:00 a.m. in Room 100 of the Texas Department of Insurance
Building, 333 Guadalupe Street in Austin, Texas, will consider
amendments to Section D of the Appendix and Sections III and X
of the Texas Experience Rating Plan of the Texas Basic Manual
of Rules, Classifications and Experience Rating Plan for Workers’
Compensation and Employers’ Liability Insurance (the Manual).
These recommended changes are necessary due to the Commissioner
appointing the National Council on Compensation Insurance as the
statistical agent for workers’ compensation.
The proposed change to Section D of the Appendix of the Manual
deletes the reference to the Department and requires insuring compa-
nies to automatically file with the designated statistical agent all data
required by the Texas Workers’ Compensation Statistical Plan in ac-
cordance with its provisions. The change to Section III of the Texas
Experience Rating Plan of the Manual amends part D. to require ex-
perience to be used in the calculation of the experience modifier to
be reported to the designated statistical agent. The change to Section
X of the Texas Experience Rating Plan of the Manual requires in-
suring companies to automatically file with the designated statistical
agent all data required by the Texas Workers’ Compensation Statis-
tical Plan in accordance with its provisions. The Commissioner has
jurisdiction over this matter pursuant to the Insurance Code, Article
5.96.
A copy of the amendments containing the full text of the proposed
amendments is available for review in the office of the Chief Clerk
of the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas 78714-9104. For further information or to request copies of
the amendments, please contact Angie Arizpe (512) 322-4147, (refer
to Reference Number W-1096-46-I).
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
The agency hereby certifies that the proposal has been reviewed by
the legal counsel and found to be within the agency’s authority to
adopt.




Texas Department of Insurance
Filed: October 16, 1996
♦ ♦ ♦
PROPOSED
The Commissioner of Insurance or his designee at a public hearing
under Docket Number 2263, scheduled for November 26, 1996, at
9:00 a.m. in Room 100 of the Texas Department of Insurance Build-
ing, 333 Guadalupe Street in Austin, Texas, will consider amend-
ments to the Texas Workers’ Compensation Relativity, Expected
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Loss Rate and Discount Ratio for Code 8837-Charitable or Reli-
gious Organization-All Operations & Drivers. Under Board Order
Number 59621 dated June 2, 1992, Code 8837 was amended from
a classification with a promulgated rate or relativity to an "a" rated
classification due to the wide variance of work performed by the var-
ious charitable or religious organizations being classified under that
code. By making Code 8837 an "a" rated classification, the insurance
company writing coverage for this classification can use rates reflec-
tive of the various activities performed by specific entities classified
under this classification. Therefore, a fixed relativity, expected loss
rate and discount ratio for Code 8837 is not proper. This amend-
ment is proposed to eliminate the revised classification relativity, the
revised expected loss rate and discount ratio related to Code 8837
which were adopted by the Commissioner in Commissioner’s Order
Number 96-1038 dated September 10, 1996.
The Commissioner has jurisdiction over this matter pursuant to the
Insurance Code, Article 5.96.
A copy of the amendments containing the full text of the proposed
amendments is available for review in the office of the Chief Clerk
of the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas 78714-9104. For further information or to request copies of
the amendments, please contact Angie Arizpe (512) 322-4147, (refer
to Reference Number W-1096-47-I).
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
The agency hereby certifies that the proposal has been reviewed by
the legal counsel and found to be within the agency’s authority to
adopt.




Texas Department of Insurance
Filed: October 16, 1996
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as







Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Monday, October 21, 1996, 9:00 a.m..




A Hearing on the Merits will be conducted at the above date and time
in SOAH Docket Number 473–96–1919–City of Public Service Board
of San Antonio filing in compliance with Public Utility Commission
Substantive Rule 23.67 (Public Utility Commission Docket Number
15613)
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (512) 936–0728.
Filed: October 14, 1996, 12:13 p.m.
TRD-9615005
♦ ♦ ♦
Wednesday, October 23, 1996, 9:00 a.m..




A Hearing on the Merits will be conducted at the above date and
time in SOAH Docket Number 473–96–1916–Public Utilities Board
of the City of Brownsville to extend Section 23.67 filing deadlines
(Public Utility Commission Docket Number 15763)
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (512) 936–0728.
Filed: October 14, 1996, 12:13 p.m.
TRD-9615007
♦ ♦ ♦
Wednesday, October 23, 1996, 9:00 a.m..




A Hearing on the Merits will be conducted at the above date and
time in SOAH Docket Number 473–96–1917–City of Austin filing
in compliance with Public Utilty Commission Substantive Rule 23.67
(Public Utility Commission Docket Number 15645)
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (512) 936–0728.
Filed: October 14, 1996, 12:13 p.m.
TRD-9615008
♦ ♦ ♦
Tuesday, November 5, 1996, 9:00 a.m.




A Hearing on the Merits will be conducted at the above date and
time in SOAH Docket Number 473–96–1918-Application of Houston
Lighting and Power Company filing in compliance with Public Utility
Commission Substantive Rule 23.67 (Public Utility Commission
Docket Number 15639)
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (512) 936–0728.
Filed: October 14, 1996, 3:48 p.m.
TRD-9615032
♦ ♦ ♦
OPEN MEETINGS October 22, 1996 21 TexReg 10451
Texas Council on Alzheimer’s Disease and Re-
lated Disorders
Tuesday, October 22, 1996




The council will discuss and possibly act on: approval of minutes
of the last meeting held on April 18, 1996; reports (disclosure State-
ments for Assisted Living Facilities; Texas Agriculture Extension
Service; Poster Session (National Conference on Alzheimer’s Dis-
ease); El Paso Conference update; research updates, Alzheimer’s As-
sociation Coalition of Texas; insurance protection for persons with
Alzheimer’s Disease; and legislative issues; announcements and com-
ments; and schedule the next two meetings.
Contact: Veronda Durden, 1100 West 49th Street, Austin, Texas
78756, (512) 458–7534. To request accommodation under the ADA,
please contact Lonzo Kerr, ADA Coordinator in the Office of Civil
Rights at (512) 458–7627 or TDD at (512) 458–7708 at least two days
prior to the meeting.
Filed: October 15, 1996, 11:52 a.m.
TRD-9615069
♦ ♦ ♦
Coastal Coordination Council (CCC)
Thursday, October 24, 1996, 1:30 p.m.Teleconference Call
Stephen F. Austin Building, Large Conference Room, Room 831,
1700 North Congress Avenue
Austin
AGENDA:
I. Call to order and opening remarks.
II. Criteria and beginning date for Cycle #2 of Coastal Management
Program grants.
III. Adjourn.
Contact: Brenda Kizzee, 1700 North Congress Avenue, Room 617,
Austin, Texas 78701, (512) 463–5385.
Filed: October 15, 1996, 2:30 p.m.
TRD-9615081
♦ ♦ ♦
State Board for Educator Certification
Friday, November 1, 1996, 8:30 a.m.




1. Call to Order
2. Review of ExCET Materials. The Texas Education Code, 21.048,
requires the State Board for Educator Certification to prescribe
examinations for each certificate it issues. Pursuant to the Texas
Government Code, 552.122(b), which allows licensing exams to
be secure and confidential, and 551.075, which allows the Board
to receive information from employees, the Board will convene in
executive session pursuant to Texas Government Code 551.101 to
review Examination for the Certification of Educators instruments.
3. Discussion of Passing Standards for ExCET Assessments
4. Executive Director’s Update
5. Adoption of Amendments to Advisory Committee Procedures
6. Discussion of Recommendations to Evaluate the Executive
Director
7. Adoption of 19 TAC, Chapter 230
8. Propose Amendments to 19 TAC, Chapter 230
9. Adoption of 1998–1999 Legislative Appropriations Request
10. Adoption of Legislative Recommendations
11. Appointment of the Accountability System for Educator Prepa-
ration (ASEP) Advisory Committee
12. Recommend Creation of the Advisory Committee on the
Framework for Educator Preparation and Certification
Contact: State Board for Educator Certification, 1001 Trinity, Austin,
Texas 78701, (512) 469–3000.
Filed: October 16, 1996, 10:08 a..m.
TRD-9615147
♦ ♦ ♦
Statewide Health Coordinating Council
Tuesday, October 22, 1996
Joe C. Thompson Conference Center, Room 2.122, University of
Texas at Austin, Twenty-Sixth and Red River
Austin
AGENDA:
The council will discuss and possibly act on: approval of the
minutes for the October 1, 1996 meeting; timeline for the 97/98
State Health Plan Update; State Health Plan Update draft changes
from October l; summary recommendations from 93–94 and 95–96
Plans; recommendations for State Health Plan Update; approval of
draft State Health Plan Update for publication; and determine next
meeting dates.
Contact: Gail Kovalik, 1100 West Forty-Ninth Street, Austin, Texas
78756, (512) 458–7261).
To request an accommodation under the ADA, please contact Lonzo
Kerr, ADA Coordinator in the Office of Civil Rights at (512) 458–7627
or TDD at (512) 458–7708 at least two days prior to the meeting.
Filed: October 14, 1996, 3:00 p.m.
TRD-9615022
♦ ♦ ♦
Texas Higher Education Coordinating Board
Wednesday, November 6, 1996, 10:00 a.m.
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Texas State Capitol, Capitol Extension, Room E1.004, Capitol
Auditorium
Austin
Texas Higher Education Formula Funding Workshop
AGENDA:
Workshop on Formula Funding in Texas Higher Education.
Contact: Roger Elliott, Assistant Commissioner for Research, Plan-
ning and Finance, P.O. Box 12788, Capitol Station; Austin, Texas
78711, (512) 483–6130




Thursday, October 24, 1996, 1:00 p.m.




I. Background on Historic Sites.
II. Sites Visited
III. Military Sites Initiative
IV. State Register
V. Historic Sites Strategy for Legislative Session
Contact: Jim Steely, Texas Historical Commission, P.O. Box 12276,
Austin, Texas 78711, (512) 463–6006.
Filed: October 15, 1996, l0:16 a.m.
TRD-9615060
Thursday, October 24, 1996, 4:15 p.m.
Historic Brownsville Museum, 641 East Madison Street
Brownsville
Economic Development and Heritage Tourism Committee
AGENDA:
1. Call to order.
2. Approval of minutes of January 26, 1996 meeting.
3. Selection of nominees for 1997 official Texas Main Street Cities.
4. Update on National Heritage area legislation.
5. Other business.
6. Adjourn.
Contact: Terry Colley, Texas Historical Commission, P.O. Box 12276,
Austin, Texas 78711, (512) 463–6092.
Filed: October 15, 1996, l0:19 a.m.
TRD-9615061
♦ ♦ ♦
Thursday, October 24, 1996, 4:30 p.m.






III. Historic Sites Initiative
IV. Legislative Planning
V. Dedicated Funding, Legislative appropriations Request, Perfor-
mance Audit
VI. Other Business
VII. Executive Session under Sections 551.073 and 551.076 of the
Texas Open Meetings Statute
Contact: Marlene Casarez, Texas Historical Commission, P.O. Box
12276, Austin, Texas 78711, (512) 463–6100.
Filed: October 15, 1996, l0:20 a.m.
TRD-9615062
Thursday, October 24, 1996, 5:15 p.m.
Historic Brownsville Museum, 641 East Madison Street
Brownsville
Texas Preservation Trust Fund Committee Meeting
AGENDA:
1) Texas Preservation Trust Fund grant Program for Fiscal Year 1997
2). Suggestions for Trust Fund Administration
3) The Estate of Nellie Lee Hilmers
4) Status of the director of Development’s Position
5) Other Business
Contact: Lisa Harvell or Stan Graves, Texas Historical Commission,
P.O. Box 12276, Austin, Texas 78711, (512) 463–6094.
Filed: October 15, 1996, l0:20 a.m.
TRD-9615063
Friday, October 25, 1996, 8:30 a.m.








Contact: Marlene Casarez, Texas Historical Commission, P.O. Box
12276, Austin, Texas 78711, (512) 463–6100.
Filed: October 15, 1996, l0:20 a.m.
TRD-9615064
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Board of Law Examiners
Friday, October 25, 1996, 8:30 a.m.




The hearings panel will hold public hearings and conduct delibera-
tions, including the consideration of proposed agreed orders, on the
character and fitness of the following applicants, declarants and/or
probationary: Douglas L. Stevick; John P. Shavers; Mary M. Stitt;
Amy S. Inman; Sean P. Belleville; Terry L. Hampton; Lopez T.
Thompson; Edward N. Sternberg; Norman A. Desmarais; John E.
Cedillo. (Character and fitness deliberations may be conducted in
executive session, pursuant to Texas Government Code, §82.003 (a).)
Contact: Rachael Martin, Executive Director, P.O. Box 13486, Austin,
Texas 78711–3486, (512) 463–1621.
Filed: October 14, 1996, 4:09 p.m.
TRD-9615035
♦ ♦ ♦
Texas Council on Offenders with Mental Impair-
ments
Monday, October 28, 1996, 10:30 a.m.




I. Call to Order
II. Introductions
III. Approval of Minutes
IV. Review of Biennial Report Recommendations
V. Joint House Committee Interim Study
ADJOURNMENT
Each item above includes discussion and action as necessary
Filed: October 14, 1996, 3:48 p.m.
TRD-9615029
♦ ♦ ♦
Monday, October 28, 1996, 12:00 p.m.




I. Call to Order
II. Public Comments
III. Approval of Minutes
IV. Committee Reports- Program/Research Committee, Marsha
McLane; Planning/Legislative committee, Susan Stone, M.D., J.D.;
Finance Committee, Wayne Scott; Executive Committee, Carol
Oeller; Council Member’s Roles (Attachment A)
V. Director’s Report, Dee Kifowit
ADJOURNMENT
Each item above includes discussion and action as necessary
Filed: October 15, 1996, 9:33 a.m.
TRD-9615058
♦ ♦ ♦
Monday, October 28, 1996, 1:30 p.m.




I. Call to Order
II. Roll Call/Introductions
III. Public Comments
IV. Approval of Minutes (Attachment A)
V. Staus Reports on Biennial Report Recommendations
Committee Reports—Executive (Attachment B), Carol Oeller, Coun-
cil Member’s Roles, Council Retreat; Planning /Legislative, Susan
Stone, M.D., Chair; Program/Research, Marsha McLane; Finance,
Wayne Scott
VII. Director’s Report (Attachment C), Dee Kifowit; FY ’96 Pro-
gram and Budget Overview; FY ’97 Budget Overview; Conference
Overview; Consultant Contracts; Medicaid Rule/Welfare Bill; Coun-
cil Travel
ADJOURNMENT
Each item above includes discussion and action as necessary.
Filed: October 14, 1996, 3:48 p.m.
TRD-9615031
♦ ♦ ♦
Monday, October 28, 1996, 8:30 p.m.




I. Call to Order
II. Introductions
III. Approval of Minutes
IV. Review of Biennial Report Recommendations
ADJOURNMENT
Each item above includes discussion and action as necessary
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Filed: October 14, 1996, 3:48 p.m.
TRD-9615030
♦ ♦ ♦
Texas National Guard Armory Board
Friday, November 8, 1996, 2:00 p.m.




Subcommittee Meeting-External Auditor Negotiations. Persons with
disabilities who plan to attend this meeting and who may need
auxiliary aids or services are requested to contact Julie Wright at
least three days prior to the meeting so that arrangements can be
made.
Contact: Julie Wright, PO Box 5426, Austin, Texas 78763, (512) 406–
6971.
Filed: October 15, 1996, 11:30 a.m.
TRD-9615066
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Wednesday, October 23, 1996, 9:30 a.m.




The Commission will consider the attached addendum to the agenda:
Resolution.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: October 15, 1996, 3:38.
TRD-9615091
♦ ♦ ♦
Wednesday, October 23, 1996, 9:30 a.m. and 1:00 p.m.
12118 North Interstate 35, Room 201S, Building E
Austin
AGENDA:
The Commisssion will consider approving the following matters on
the attached agenda: Class 2 Modification; Class 3 Modification;
Hearing Request; District Matter; Air Enforcement Agreed Orders;
Air Enforcement Default Order; Industrial Hazardous Waste Enforce-
ment Agreed Orders; Petroleum Storage Tank Enforcement Agreed
Orders; Rules; Reports; Executive Session; the Commission will con-
sider items previously posted for open meeting and at such meeting
verbally postponed or continued to this date. With regard to any item,
the Commission may take various actions, including but not limited
to rescheduling an item in its entirety or for particular action at a
future date or time. (Registration for 9:30 agenda starts at 8:45 until
9:25.)
The Commission will consider approving the following matters
on the 1:00 p.m. agenda: Proposal for Decisions; Motion for
Reconsideration. (Registration for the 1:00 p.m. agenda will start
at 12:30 p.m.)
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: October 14, 1996, 3:10.
TRD-9615025
♦ ♦ ♦
Wednesday, November 6, 1996, 8:30 a.m.
Building E-Room 201S, 12118 North Interstate Highway 35
Austin
AGENDA:
The purpose of the hearing will be to determine whether a temporary
order (TNRCC Docket No. 96–1532–MWD), should be issued to
CITY OF AMARILLO, pursuant to Section 26.0191, Texas Water
Code, and 30 TAC Sections 305.21–305.30 of the Rules of the Texas
Natural Resource Conservation Commission. The City of Amarillo
has applied for a temporary order to authorize the discharge of treated
wastewater at a maximum volume of 8,000,000 gallons per day
from the Hollywood Road Wastewater Treatment Plant via a 33–inch
pipeline, thence to a diversion station; thence to Lake Tanglewood
in the Upper Prairie Dog Town Fork of the Red River in Segment
Number 0229 of the Red River Basin.
Contact: Heidi Maher, Texas Natural Resource Conservation Com-
mission, Mail Code 173, P.O. Box 13087, Austin, Texas 78711–3087,
(512) 239–0600.
Filed: October 16, 1996, 10:04 a..m.
TRD-9615143
♦ ♦ ♦
Wednesday, November 13, 1996, 6:00 p.m.
500 North Sam Houston Parkway East, Clarion Inn, Bengal Room.
Houston
AGENDA:
BMFS, Inc. requested their application be referred to the State Office
of Administrative Hearings (SOAH). BMFS, Inc. has applied to
the Texas Natural Resource Conservation Commission (TNRCC) for
Proposed Permit Number MSW2249 to authorize the operation of a
Type IV municipal solid waste facility. Solid waste may be accepted,
but not limited to, a disposal rate of 2,000 cubic yards per day with
an average estimated acceptance rate during the final year of 228,000
cubic years per year. The permit authorizes the storage, processing
and disposal of brush, construction-demolition waste, rubbish, inert
material, Class 3 non-hazardous industrial solid waste, man-made
inert material, trash and year waste which is free of putrescible and
househould waste, In addition, scrap tires will be accepted if they
have been split and quartered or shredded and are not eligible for
reimbursement in accordance with 30 TAC §330.802. The Executive
Director of the TNRCC has prepared a draft permit. The municipal
solid waste management facility is located on a 53.0769 acre site,
at the norhtwest corner of the intersection of Spring Cypress Road
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and Valka Road, approximately 2,500 feet west of the intersection of
Spring Cypress Road and Stuebner Airline Road in Harris County,
Texas (latitude North 30 2’32.0”, longitude West 9533’04.4”). This
matter has been assigned SOAH Docket Number 582–96–1760.
Contact: Pablo Carrasqullo, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 475–3445.
Filed: October 14, 1996, 10:57.
TRD-9614974
♦ ♦ ♦
Thursday, November 14, 1996, 9:00 a.m.




BMFS, Inc. requested their application be referred to the State Office
of Administrative Hearings (SOAH). BMFS, Inc. has applied to
the Texas Natural Resource Conservation Commission (TNRCC) for
Proposed Permit Number MSW2249 to authorize the operation of a
Type IV municipal solid waste facility. Solid waste may be accepted,
but not limited to, a disposal rate of 2,000 cubic yards per day with
an average estimated acceptance rate during the final year of 228,000
cubic years per year. The permit authorizes the storage, processing
and disposal of brush, construction-demolition waste, rubbish, inert
material, Class 3 non-hazardous industrial solid waste, man-made
inert material, trash and year waste which is free of putrescible and
househould waste. In addition, scrap tires will be accepted if they
have been split and quartered or shredded and are not eligible for
reimbursement in accordance with 30 TAC §330.802. The Executive
Director of the TNRCC has prepared a draft permit. The municipal
solid waste management facility is located on a 53.0769 acre site,
at the norhtwest corner of the intersection of Spring Cypress Road
and Valka Road, approximately 2,500 feet west of the intersection of
Spring Cypress Road and Stuebner Airline Road in Harris County,
Texas (latitude North 30 2’32.0”, longitude West 9533’04.4”). This
matter has been assigned SOAH Docket Number 582–96–1760.
Contact: Pablo Carrasqullo, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 475–3445.
Filed: October 14, 1996, 10:41.
TRD-9614973
♦ ♦ ♦
Board of Nurse Examiners
October 31, 1996, 9:30 a.m.
333 Guadalupe, Hobby Building, Tower III
Austin
Nursing Practice Advisory Committee
AGENDA:
9:30 a.m.-Call to Order, Roll Call, Approval of August 23, 1996,
Meeting Minutes, Approval of Agenda.
9:45 a.m.-Report of Task Force on School Nursing
10:15 a.m-Review of Task Force Recommendations.
10:45 a.m.-Break.
11:00 a.m.-Discussion of issues regarding role of school nurses form
Committee members.
11:30 a.m.-Working Lunch.
12:30 p.m.-Open discussion/Comments from observers/Comments
from Committee.




Contact: Mitchell Diaz, Box 140466, Austin, Texas 78714, (512) 305–
6844.
Filed: October 14, 1996, 3:00 p.m.
TRD-9615023
♦ ♦ ♦
Executive Council of Physical Therapy and Oc-
cupational Therapy Examiners
Friday, October 25, 1996, 9:30 a.m.
333 Guadalupe, Tower 3, Apex Room
Austin
AGENDA:
I. Call to order.
II. Public comment.
III. Approval of minutes of July 26, 1996, Executive Council meeting.
IV. Review and possible action on rules proposed by the Texas Board
of Occupational Therapy Examiners as follows: §§329.1 (Clinical
education), 329.5 (Foreign-trained/Clinical Education), 321.1 (Defi-
nitions of foreign-trained applicants).
V. Review and possible action on rules proposed by the Texas Board
of Physical Therapy Examiners as follows: §§362.1 (Definitions),
365.1 (Types of Licenses), 373.1 (Supervision).
VI. Executive session pursuant to §551.071 of the Government Code,
Consultation with Attorney Regarding Pending or Contemplated
Litigation.
VII. Discussion and possible action on the agency’s FY96 Investiga-
tion Activities.
VIII. Discussion and possible action on proposed nursing home
reimbursement rules (from OT Board).
IX. Executive Director’s Report.
X. Presiding Officer’s Report.
XI. Discussion and possible action on scheduling changes to future
Executive Council meeting dates, and items for future consideration.
XII. Adjournment
Contact: Nina Hurter, 333 Guadalupe, Suite 2–510, Austin, Texas
78701, (512) 305–6900.
Filed: October 15, 1996, 4:04 p.m.
TRD-9615093
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♦ ♦ ♦
Public Utility Commission of Texas
Wednesday, October 23, 1996, 9:00 a.m.
1701 N. Congress Ave.
Austin
AGENDA:
There will be an open meeting for discussion, consideration, and
possible action on: Docket Number 15296 (SOAH Docket Number
473–96–1519) Inquiry of the Public Utility Commission of Texas
Under §2.056 of PURA Relating to Transmission Service Provided
by the Texas Municipal Power Agency and the City of Bryan to the
City of College Station; Adjournment for closed session to consider
litigation matters; Reconvene for discussion and decisions on matters
considered in closed session.
Contact: Paula Mueller, 1701 North Congress Ave., Austin, Texas
78701, (512) 936–7145.
Filed: October 15, 1996, 2:19 p.m.
TRD-9615074
♦ ♦ ♦
Tuesday, October 29, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket Number
15767–City of Denton Municipal Utilities Filing in Compliance with
Substantive Rule 23.67.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78711, (512) 936–7145.
Filed: October 16, 1996, 9:52 a.m.
TRD-9615135
♦ ♦ ♦
Tuesday, October 29, 1996, 1:30 p.m.




A hearing on the merits has been scheduled in Docket Number
15808–City of Garland Filing in Compliance with Substantive Rule
23.67.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78711, (512) 936–7145.
Filed: October 16, 1996, 9:51 a.m.
TRD-9615134
♦ ♦ ♦
Wednesday, October 30, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket Number
15812–Greenville Electric Utility System Filing in Compliance with
Substantive Rule 23.67.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78711, (512) 936–7145.
Filed: October 16, 1996, 9:51 a.m.
TRD-9615133
♦ ♦ ♦
Wednesday, October 30, 1996, 1:30 p.m.




A hearing on the merits has been scheduled in Docket Number
15844–Farmers Electric cooperative, Inc. Filing in Compliance with
Substantive Rule 23.67.
Contact: Paula Mueller, 1701 North Congress Avenue, Austin, Texas
78711, (512) 936–7145.
Filed: October 16, 1996, 9:51 a.m.
TRD-9615132
♦ ♦ ♦
Texas Real Estate Commission
Friday, November 1, 1996, 10:00 a.m.
1101 Camino La Costa, Conference Room 235
Austin
Texas Real Estate Inspector Committee
AGENDA:
Call to order; election of officers; approval of minutes of May 31,
1996, committee meeting; public comments; review and response
to correspondence or questions concerning inspection standards of
practice; subcommittee reports and possible action on subcommittee
recommendations; reports from TREC staff; discussion and possible
action to recommend action by the Texas Real Estate Commission
to approve standard inspection report form for voluntary use; discus-
sion and possible action to recommend changes to 22 TAC §535.222,
concerning inspection standards, to 22 TAC §535.221, concerning ad-
vertising or to other TREC rules; discussion of complaint procedures
and enforcement actions and possible recommendations to the Texas
Real Estate Commission; scheduling of future meetings.
Contact: Mark A. Moseley, General Counsel, P.O. Box 12188, Austin,
Texas, 78711–2188, (512) 465–3900.
Filed: October 15, 1996, 2:21 p.m.
TRD-9615080
♦ ♦ ♦
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Texas Municipal Retirement System
Friday, November 1, 1996, 9:30 a.m.
1200 North IH 35
Austin
Special Meeting, Board of Trustees
AGENDA:
Consider and Act on Legislative Proposals for the 1997 Session.
Contact: Gary W. Anderson, P.O. Box 149153, Austin, Texas 78714–
9153, (512) 476–7577.
Filed: October 14, 1996, 3:49
TRD-9615033
♦ ♦ ♦
Center for Rural Health Initiatives
Thursday, October 24, 1996, 1:30 p.m.





Center for Rural Health Initiatives Executive Committee will meet
to discuss and possibly act on: Welcome and Introductions; Minutes
from March 22, 1996, meeting; Executive Director’s Report; Review
and possible action on preliminary draft of legislative report; Advi-
sory Committee Reports; and adjourn.
Contact: Laura Jordan, P.O. Drawer 1708, Austin, Texas 78767, (512)
479–8891.




Monday, October 21, 1996, 2:00 p.m.
4800 Calhoun Blvd., University of Houston, SRII Building, Room
201
Houston
Institutional Animal Care and Use Committee
AGENDA:
To discuss and/or act upon the following: Approval of Month
Minutes; Renewal Protocols; Set Date for Semi-Annual Review and
Inspection in December.
Contact: Rosemary Grimmet, 4800 Calhoun Blvd., Houston, Texas
77204, (713) 743–9222.




Monday and Tuesday, October 20–21, 1996, 8:00 a.m.




Policy, athletic, music and academic related items will be presented
by individuals to the 28 member Legislative Council and referred to
standing committees. Final action will be taken by the Legislative
Council on Academic and Music items on Monday and action on
Athletic and Policy items on Monday. The Legislative Council will
consider and then take action on items listed on the agenda.
Contact: Bonnie Northcutt, 23001 Lake Austin Blvd., Austin Texas,
78713, (512) 471–5883.
Filed: October 15, 1996, 4:04 p.m.
TRD-9615094
♦ ♦ ♦
University of Texas Health Science Center at San
Antonio
Wednesday, October 23, 1996, 3:00 p.m.
7703 Floyd Curl Drive, Room 422A
San Antonio
Institutional Animal Care and Use Committee
AGENDA:
1. Approval of Minutes.
2. Protocols for Review (See Attached).
3. Subcommittee Reports.
4. Other Business.
Contact: Molly Greene, 7703 Floyd Curl Drive, San Antonio, Texas
78284–7822, (210) 567–3717.




Tuesday, October 22, 1996, 9:00 a.m.
101 East 15th Street, TWC Building, Room 644.
Austin
AGENDA:
Prior meeting notes; Staff reports, update on activities relating to
Skills Development Fund, Update on block grant funding work group
and other activities as determined by the Executive Director; Dis-
cussion, consideration and possible action regarding potential and
pending applications for certification and recommending to the Gov-
ernor local workforce development boards for certification; Discus-
sion, consideration and possible action on TWC legislative agenda
for the next session of the legislature; Discussion and adoption of
the 1998–99 Legislative Appropriation Request; Consideration and
action on whether to assume continuing jurisdiction on Unemploy-
21 TexReg 10458 October 22, 1996 Texas Register
ment Compensation cases; Consideration and action on higher level
appeals in Unemployment Compensation cases listed on Texas Work-
force Commission Docket 43; and Set date of next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.




Meetings Filed October 14, 1996
Brazos Valley Development Council Criminal Justice Advisory
Committee will meet at 1706 East 29th Street, Bryan, October 23,
1996, at Noon. Information may be obtained from Linda McGuill,
P.O. Drawer 4128, Bryan, Texas 77805–4128, (409) 775–4244.
TRD-9615049.
Coryell City Water Supply District Board of Directors met at FM
929, Coryell City, on October 17, 1996, at 7:00 p.m. Information
may be obtained from Helen Swift, Route 2, Box 93, Gatesville,
Texas 76528, (817) 865–6089. TRD-9615016.
Education Service Center, Region V Board will meet at 2295
Delaware Street, Beaumont, on October 23, 1996, at 1:00 p.m.
Information may be obtained from Robert E. Nicks, Region 5 ESC,
2295 Delaware Street, Beaumont, Texas 77703–4299, (409) 838–
5555. TRD-9614975.
Texas Political Subdivisions Joint Self-Insurance Funds Board of
Trustees met at 14135 Midway Road, Suite 30, Dallas, on October
15, 1996. TRD-9615048.
Liberty County Central Appraisal District Board of Directors will
meet at 315 Main Street, Liberty, on October 23, 1996. Information
may be obtained from Sherry Greak, P.O. Box 10016, Liberty, Texas
77575, (409) 336–5722. TRD–9614978.
Central Texas MHMR Center Board Meeting met in emergency
meeting at 408 Mulberry, Brownwood, on October 16, 1996, at 5:00
p.m. Reason for emergency: to respond to RDMHMR requests.
Information may be obtained from Saul Pullman, P.O. Box 250,
Brownwood, Texas, 76804, (915) 646–9574. TRD-9615034.
North Central Texas Council of Governments, North Central Texas
Workforce Development Board will meet at 616 Six Flags Drive, Ar-
lington, Second Floor Board Room, October 22, 1996 at 9:30 a.m.
Information may be obtained from Casandra J. Vines, P.O. Box 5888,
Arlington, Texas 76005–5888, (817) 695–9176. TRD-9614991.
Meetings Filed October 15, 1996
Bi-County WSC met in emergency meeting at the Bi-County Office
at Arch Davis Road (FM 2254), Pittsburg, on October 18, l996 at 2:00
p.m. Reason for emergency: To supply water to new development.
Information may be obtained from Freeman Phillips, P.O. Box 848,
Pittsburg, Texas, 75686, (903) 856–5840. TRD-9615075.
Coastal Bend Workforce Development Area will meet at the Work-
force Development Corporation Office , 1616 Martin Luther King
Drive, Corpus Christi, on October 22, 1996 at 4:00 p.m. TRD-
9615101.
Region 14 Education Service Center Board of Directors met at 1850
Highway 351, Abilene, on October 17, 1996. Information may be
obtained from Taressa Huey, 1850 Highway 351, Abilene, Texas
79601, (915) 675–8608. TRD-9615079.
Region III Education Service Center Board of Directors met at 3901
Houston Highway, Victoria, on October 21, 1996 at 11:30 a.m.
Information may be obtained from Julius D. Cano, 1905 Leary Lane,
Victoria, Texas 77901, (512) 573–0731. TRD-9615054.
Region III Education Service Center Board of Directors met at 1905
Leary Lane, Victoria, on October 21, 1996 at 1:30 p.m. Information
may be obtained from Julius D. Cano, 1905 Leary Lane, Victoria,
Texas 77901, (512) 573–0731. TRD-9615055.
Heart of Texas Council of Governments, Private Industry Council,
will meet at Uncle Gus’ Marina, Lake Whitney, on October 22, 1996.
Information may be obtained from Donna Teat, 300 Franklin Avenue,
Waco, Texas 76701, (817) 756–7822.TRD-961085
Houston-Galveston Area Council, Transportation Policy Council, will
meet at 3555 Timmons Lane, Second Floor, Room A, on October 25,
1996 at 9:30 a.m. TRD-9615056
Lometa Rural Water Supply Corporation Board of Directors met
at 506 West Main Street, Lometa, on October 17, 1996 at 9:00
a.m. Information may be obtained from Levi G. Cash or Tina L.
Hodge, P.O. Box 158, Lometa, Texas 76853, (512) 752–3505. TRD-
9615100.
Lower Rio Grande Valley Development Council, Hidalgo County
Metropolitan Planning Organization will meet at Texas Department
of Transportation District Office, 600 West Expressway US 83, Pharr,
on October 24, 1996 at 7:00 p.m. Information may be obtained
from Edward L. Molitor, 311 North Fifteenth Street, McAllen, Texas
78501, (210) 682–3481. TRD-9615082.
Austin-Travis County MHMR Center, Planning and Operations
Committee met at 1430 Collier Street Board Room, Austin, on
October 18, 1996 at Noon. Information may be obtained from Sharon
Taylor, 1430 Collier Street, Austin, Texas 78704, (512) 440–4031.
TRD 9615059.
Central Texas MHMR Center Board met at 408 Mulberry, Brown-
wood, on October 21, 1996 at 6:00 p.m. Information may be obtained
from Saul Pullman, P.O. Box 250, Brownwood, Texas 76804, (915)
646–9574, Extension 102. TRD-9615098.
North Central Texas Council of Governments Executive Board
will meet at Centerpoint Two, 616 Six Flags Drive, Third Floor,
Arlington, on October 24, 1996, at 1:00 p.m. Information may be
obtained from Edwina J. Shires, P.O. Box 5888, Arlington, Texas
76005–5888, (817) 640–3300. TRD-9615099.
North Texas Municipal Water District Board of Directors will meet
at the Administration Office, 505 East Brown, Wylie, on October
24, 1996 at 4:00 p.m. Information may be obtained from Carl W.
Riehn, P.O. Box 2408, Wylie, Texas 75098, (972) 442–5405. TRD-
9615071.
Sabine Valley Center Board of Trustees met at Rusk County Family
Services, 209 West Main, Henderson, on October 17, 1996 at
7:00 p.m. Information may be obtained from Inman White or
LaVerne Moore, P.O. Box 6800, Longview, Texas 75608, (903) 237–
2362.TRD-9615097.
Texas Red River Boundary Commission will meet at the Ballroom
of the Student Center, Paris Junior College, 2400 Clarksville Street,
Paris, on October 30, 1996 at 10:00 a.m. Information may be obtained
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from M’Lou Patton Bell, 1700 North Congress Avenue, Room 626,
Austin, Texas 78701, (512) 305–9127. TRD-9615051.
San Patricio County Appraisal District, Appraisal Review Board, will
be at 1146 East Market, Sinton, on November 4, 1996 at 1:30 p.m.
Information may be obtained from Kathryn Vermillion, P.O. Box
938, Sinton, Texas 78387, (512) 364–5402. TRD-9615052.
Tax Appraisal District of Bell County Board of Directors, will meet
at 411 East Central Avenue, on October 22, 1996 at 7:00 p.m.
Information may be obtained from Carl Moore, P.O. Box 390, Belton,
Texas 76513, (817) 939–5841.TRD-9615076.
Meetings Filed October 16, 1996
Cash Water Supply Corporation Board of Directors met at the
Corporation Office, FM 1564 at Highway 34, Greenville, on October
21, 1996 at 7:00 p.m. Information may be obtained from Eddy W.
Daniel, P.O. Box 8l29, Greenville, Texas 75404–8129, (903) 883–
2695. TRD–9615l28.
Central Counties Center for MHMR Services Board of Trustees will
meet at 100 East Avenue A, Killeen, on October 24, 1996 at 7:00 p.m.
Information may be obtained from Eldon Tietje, 304 South Twenty-
second Street, Temple, Texas 76501, (817) 778–4841, Extension 301.
TRD-9615106.
♦ ♦ ♦
21 TexReg 10460 October 22, 1996 Texas Register
IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Department of Agriculture
Request for Proposals
Pursuant to the Texas Agriculture Code, §12.002, and §12.007, and
the General Appropriations Act, Acts 1995, 74th Legislature, Regular
Session, Chapter 1063, at 5821- 5826, the Texas Department of
Agriculture (the department) is authorized to contract with producer
organizations to provide statewide integrated pest management (IPM)
programs.
The department has entered into a cooperative agreement with the
Texas Pest Management Association (the association) to administer
the department’s IPM grant program. The association, through the
department, hereby requests proposals for projects for the period from
January 1, 1997 through December 31, 1997, that use and expand
the use of integrated pest management in agriculture. A total of
$170,000 will be awarded, with no more than $15,000 being awarded
per grantee.
The proposed projects should be for the demonstration of IPM prin-
ciples and technology, the establishment of educational programs to
expand the use of biologically intensive IPM, and the implemen-
tation of and carrying out of biologically intensive IPM programs
for farmer/rancher groups. Proposals must be submitted by non-
profit producer, educational, or research organizations involved in
integrated pest management programs. Joint efforts between pub-
lic and private entities are encouraged. Proposals involving research
other than IPM implementation research and proposals for chemical
pesticides efficacy testing are not eligible for grant funds.
Preference will be given to: proposals that emphasize the final
development of new, previously untested technologies; proposals
that compare different IPM strategies; proposals that implement new
IPM tactics, strategies or components of IPM systems; proposals that
seek implementation of IPM practices in Texas counties where such
practices have not been used; proposals which demonstrate economic
benefits for Texas; and, proposals which implement IPM in non-
traditional commodities.
Each proposal must include the following: a project summary and
rationale/justification, project objectives, project work plan/duration,
description of the anticipated impact on agriculture, vitae of principal
project managers, and a detailed project budget. The entire proposal
may not exceed six pages, including attachments. Please send one
original proposal with ten additional copies. All approved projects
must be completed by December 31, 1997. Upon completion of the
project, a project report will be due within four weeks. The quality
of this report may be used to evaluate further funding requests. All
awards will be subject to audit.
Proposals should be submitted to Mike Wallace, Executive Director,
Texas Pest Management Association, 8000 Centre Park Drive, Suite
340, Austin, Texas 78754. Mr. Wallace may be contacted by
phone at (512) 834-8762 or by fax at (512) 339-6302 for additional
information about preparing the proposal. Proposals must be received
o later than 5:00 p.m., December 2, 1996.
All proposals will be evaluated by a proposal review committee
made up of persons knowledgeable in IPM programs and practices.
Proposals will be evaluated based on the requirements set forth. The
announcement of the grant awards will be made by December 20,
1996.




Texas Department of Agriculture
Filed: October 15, 1996
♦ ♦ ♦
Comptroller of Public Accounts
Notice of Consultant Contract Award
In accordance with the provisions of Chapter 2254, Subchapter B
of the Texas Government Code, the Comptroller of Public Accounts
announces this notice of consultant contract award.
The consultant proposal request was published in the August 23,
1996, issue of theTexas Register(21 TexReg 8056).
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The consultant will assist the Comptroller in conducting a perfor-
mance review of the Public Utility Commission. From this review,
findings and recommendations will be developed for containing costs,
improving the regulatory and rule making processes and ultimately
promoting better utility regulation for Texas utilities and ratepayers
through a more flexible and timely decision-making process. The
successful proposer will be expected to begin performance of the
contract on or about October 10, 1996.
The contract is awarded to TEAMSS Consulting Group, 4412
Spicewood Springs Road, Suite 700, Austin, Texas 78759. The
total dollar value of the contract is not to exceed $100,000.00 in
the aggregate. The contract was executed October 10, 1996, and
extends through March 31, 1997. TEAMSS Consulting Group is to
assist the Comptroller in preparing a final report which will be made
public on or about December 19, 1996.




Comptroller of Public Accounts
Filed: October 16, 1996
♦ ♦ ♦
Notice of Request for Proposals
Notice of Request for Proposals: Pursuant to Chapter 2254, Subchap-
ter B, Texas Government Code, the Comptroller of Public Accounts
(Comptroller) announces the issuance of a Request for Proposals
(RFP) for the purpose of hiring a consultant to assist in conduct-
ing a study to assess water quality and availability issues in three
regions of Texas, and provide detailed recommendations that address
the short-and long-term economic impact of water quality and avail-
ability challenges facing the state in these regions. The study must
specifically include the potential costs to the state of not addressing
these challenges in addition to the costs and benefits of a compre-
hensive, integrated approach to these challenges. The three regions
are (1) the Rio Grande River Basin, (2) the Corpus Christi region,
including portions of the San Antonio-Nueces Coastal Basin and the
Nueces-Rio Grande Coastal Basin, and (3) the Ogallala Aquifer re-
gion. The findings and recommendations developed through this RFP,
while focused on the three regions mentioned above, should be de-
signed so they are transferable to other regions of the state. The
successful proposer will be expected to begin performance of the
contract on or about November 25, 1996.
Contact: Parties interested in submitting a proposal should contact the
Comptroller of Public Accounts, Senior Legal Counsel’s Office, 111
East 17th Street, Room 113, Austin, Texas 78774, (512) 475-0866,
to obtain a complete copy of the RFP. The RFP will be available
for pick-up at the referenced address on Tuesday, October 22, 1996,
between 4 p.m. and 5 p.m. Central Zone Time (CZT), and during
normal business hours thereafter. All written inquiries and letters of
intent to propose should be received at the referenced address prior
to 4 p.m. (CZT) on Tuesday, October 29, 1996.
Closing Date: Proposals must be received in the Senior Legal
Counsel’s Office no later than 4 p.m. (CZT), on Friday, November
15, 1996. Proposals received after this time and date will not be
considered.
Award Procedure: Proposals will be subject to evaluation by a
committee based on the evaluation criteria set forth in the RFP. Each
committee member will determine which proposal best meet these
criteria and will make a recommendation to the Deputy Comptroller,
who will then make a recommendation to the Comptroller. The
Comptroller will make the final decision. A proposer may be asked
to clarify its proposal, which may include an oral presentation prior
to final selection.
The Comptroller reserves the right to accept or reject any or all
proposals submitted. The Comptroller is under no legal or other
obligation to execute a contract on the basis of this notice or the
distribution of any RFP. Neither this notice nor the RFP commits the
Comptroller to pay for any costs incurred prior to the execution of a
contract.
The anticipated schedule of events is as follows: Issuance of RFP -
October 22, 1996, 4 p.m. (CZT); Letter of Intent and Questions Due
- October 29, 1996, 4 p.m. (CZT); Proposals Due - November 15,
1996, 4 p.m. (CZT); Contract Execution - November 22, 1996, or as
soon thereafter as possible.




Comptroller of Public Accounts
Filed: October 16, 1996
♦ ♦ ♦
Governor’s Office of Budget and Planning
Contract Extension for Consulting Services in Support of the
State of Texas Appeal Against the U. S. Department of
Health and Human Services
Pursuant to Subchapter A, §2254.001 et. seq., Texas Government
Code, the Governor’s Office of Budget and Planning proposes to
continue its contract with David M. Griffith and Associates, Ltd.
(DMG) to provide technical assistance to the Governor’s Office and
the Office of the Attorney General in the state’s appeal against the
U. S. Department of Health and Human Services arising from the
1994-1995 Statewide Cost Allocation Plan involving the Uniform
Group Health Insurance Program and such other matters as may be
identified by USDHHS or the State of Texas. Due to delays by the
federal government, the appeals process was not completed in fiscal
year 1996, as anticipated. The cumulative amount of the contract is
not expected to exceed $20,000.
Questions regarding this notice should be directed to Tom Adams,
Governor’s Office of Budget and Planning, P. O. Box 12428, Austin,
Texas 78711 (telephone (512) 463-1771).
All proposals must be received at the above address no later than
5:00 p.m., November 15, 1996.




Office of the Governor
Filed: October 15, 1996
21 TexReg 10462 October 22, 1996 Texas Register
♦ ♦ ♦
Request for Proposals for the Fiscal Year 1998 State of
Texas Federal and State Cost Allocation Plans
Pursuant to Subchapter A, §2254.001 et seq,Texas Government Code,
the Governor’s Office of Budget and Planning invites professionals
with demonstrated competence and qualifications and documented
expertise in the field of indirect cost recovery and cost allocation plans
for governmental units to submit proposals to prepare and negotiate
with the federal government, under the provisions of OMB Circular
A-87, the State of Texas’ consolidated statewide cost allocation plan
for the fiscal year ending August 31, 1998. These consultant services
have been provided previously by the consulting firm of David M.
Griffith and Associates, Ltd. (DMG). Unless a clearly superior
proposal is received from different proposer, the Governor’s Office
intends to award the contract for the Fiscal Year 1998 plan to DMG,
subject to negotiation of a fair and reasonable price.
Proposers will be expected to develop a cost allocation plan that
enables eligible state agencies to recover the maximum indirect
costs possible from federal programs. The contractor selected will
be responsible for all aspects of the plan, including obtaining raw
cost and statistical data, identifying allocable costs, preparing and
submitting the plan, and negotiating the final plan with the federal
government for state agency use during the state fiscal year beginning
September 1, 1997. Proposals must include a description of the
system to be used to extract allowable costs from central government
agencies and for allocating such costs. Contractor may be required to
prepare alternative allocation tables using different allocation bases
to demonstrate maximum feasible recovery options.
As a component of the cost allocation plan, the contractor selected
must also identify the costs of providing statewide support services
to each state agency. This component must identify state agencies
that use services from state central services agencies (for example,
auditing, accounting, centralized purchasing, and legal services) in
carrying out their programs and the type and dollar amount of services
used. The contractor selected will be responsible for all aspects of
this component, including obtaining raw cost and statistical data and
identifying allocable costs. Proposals must include a description
of the system to be used to extract allowable costs from central
government agencies and for allocating such costs. A complete set of
the work papers used to prepare the plan must be kept and provided
to the Governor’s Office upon request. The contractor is required to
provide 25 copies of the summary of fixed costs related to federal cost
allocations from the completed plan and 25 copies of the summary
of costs related to state cost allocations to other state agencies from
the completed plan.
The Governor’s Office of Budget and Planning will evaluate each
proposal and reserves the right to reject any and all proposals. The
state assumes no responsibility for expenses incurred in preparing
responses to this solicitation. If selected, the contractor will be
chosen on the basis of proposal content, the proposer’s demonstrated
experience, competence, knowledge and qualifications, and ability to
meet the federal filing deadline of February 28, 1995.
A copy of the Fiscal Year 1997 plan may be obtained by contacting
Tom Adams, Governor’s Office of Budget and Planning, P.O. Box
12428, Austin, Texas 78711, (512) 463-1771.
All proposals must be received at the above address no later than
5:00 p.m., November 15, 1996.




Office of the Governor
Filed: October 14, 1996
♦ ♦ ♦
Texas Department of Health
Request for Funding Proposals for Medically Underserved
Community-State Matching Incentive Program
Purpose. Health and Safety Code, Chapter 46 authorizes the Texas
Department of Health (department), through its Bureau of Community
Oriented Primary Care (COPC), Health Professions Resource Center
(HPRC), to administer the Medically Underserved Community-State
Matching Incentive Program (MIP). The department is issuing this
request for proposals (RFP) from community applicants located in
counties designated as medically underserved according to either
federal or Texas criteria to provide applicants with the information
and forms necessary to apply for MIP grant funds. The health-
related goal of the MIP is to improve the overall health of eligible
populations in medically underserved communities, especially in rural
communities. Communities whose applications are selected will
receive state matching funds to cover certain start-up costs for primary
care physicians’ practices.
Description. Through a competitive application process, the depart-
ment seeks to award individual grants of up to $25,000 to match an
applicant’s contributions toward establishing new primary care medi-
cal offices and ancillary facilities for diagnosing and treating patients.
A primary care physician must contract to practice for two years in
the supporting community. Eligible start-up costs will include, but
are not limited to, land acquisition, construction and/or renovation
of a facility to be used by the physician, and the purchase of com-
puter hardware and software, lab equipment required to provide basic
preventive and primary health care services, an exam table, routine
medical equipment, a refrigerator required for drug/vaccine storage,
supplies, staff and job-related training, and staff salaries and fringe
benefits for six months (excluding compensation for the physician).
Non-allowable costs will include, but are not limited to, the lease or
purchase of motor vehicles, consulting fees or the cost of a feasibility
study, and physician compensation.
Eligible Applicants. Any public or private agency, institution, or
organization capable of meeting the minimum requirements of this
RFP may apply for funding.
Limitations. Matching funds for selected applicants will depend
upon available state appropriations and TDH fiscal limitations. The
department reserves the right to reject any and all offers received in
response to the RFP and to cancel the RFP if it is deemed in the best
interest of the department.
Term. Applicants may apply for funding for the remainder of Fiscal
Year 1997, to be awarded on or about December 23, 1996.
Deadlines. Interested parties should call Meredith Entin at (512) 458-
7771, extension 6569, to request the RFP kit. The original and two
copies of each application should be sent to the Texas Department
of Health, Bureau of Community Oriented Primary Care, Health
Professions Resource Center, Room M-534, Attention: Matching-
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Incentive Grant Program, 1100 West 49th Street, Austin, Texas
78756-3199.
Applications must be postmarked on or before November 29, 1996, to
be considered. Applicants should request a legibly dated U.S. Postal
Service postmark or obtain a legibly dated receipt from a commercial
carrier. Private metered postmarks will not be acceptable as proof of
timely mailing.
Evaluation and Selection.Applications will be reviewed by an MIP
Application Review Committee. The evaluation of the application
will be based upon review criteria described in the RFP.




Texas Department of Health
Filed: October 16, 1996
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Notice of Administrative Hearing
Manufactured Housing Division
Wednesday, November 6, 1996, 1:00 p.m.




Administrative Hearing before an administrative law judge of the
State Office of Administrative Hearings in the matter of Texas
Department of Housing and Community Affairsv . Alfred Combs
Construction to hear alleged violations of Texas Manufactured
Housing Standards Act, Texas Revised Statutes Annotated, Article
5221f, §§3(10), 7(d) and 17(b) (Vernon 1995) and 10 Texas
Administrative Code, §80.125(e)(1), regarding obtaining, maintaining
or possessing a valid certificate of registration. SOAH 332-96-1892.
Department MHD1996000410D.
Contact: Jerry Schroeder, P.O. Box 12489, Austin, Texas 78711-
2489, (512) 475-3589.




Texas Department of Housing and Community Affairs
Filed: October 16, 1996
♦ ♦ ♦
Notice of Contract Award to Private Consultant
The Texas Department of Housing and Community Affairs hereby
announces the award of contract to conduct a Statewide Analysis of
Impediments to Fair Housing Choice to the following consulting firm:
The Hunter Company Inc., P.O. Box 46384, Little Rock, Arkansas
72214-6384.
The statewide analysis of impediments is required by the Consoli-
dated Plan regulations, at 24 CFR Part 91 and the Community De-
velopment Block Grant regulation, at 24 CFR 570.487.
The Hunter Company Inc. will conduct a statewide analysis of
impediments to fair housing choice, recommend appropriate actions
to overcome the effects of any impediments identified, and maintain
records reflecting the analysis and actions in this regard.
The Hunter Company Inc. must submit a draft report to the TDHCA
on January 28, 1997, and the final report must be submitted on
February 28, 1997.
The approved amount of the contract is $48,540, and is designated
contract #CD-001. This contract was entered into on September 27,
1996, and will terminate February 28, 1997.
For more information, please contact the Housing Resource Center
at P.O. Box 13941, Austin, Texas 78711-3941, (512) 475-3972.




Texas Department of Housing and Community Affairs
Filed: October 16, 1996
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application by American Travelers Life Insurance Company, a
foreign life, accident and health company, to drop its assumed name
in Texas, ATL Life Insurance Company. The home office is in
Bensalem, Pennsylvania.
Application for a name change in Texas for Century Life of America,
a foreign life, accident and health company. The proposed new name
is CUNA Mutual Life Insurance Company. The home office is in
Waverly, Iowa.
Application for a name change in Texas for Union Benefit Life
Insurance Company, a foreign life, accident and health company. The
proposed new name is Provident American Life & Health Insurance
Company. The home office is in Norristown, Pennsylvania.
Application for a name change in Texas for The MetraHealth
Insurance Company, a foreign life, accident and health company.
The proposed new name is United HealthCare Insurance Company.
The home office is in Hartford, Connecticut.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.
Issued in Austin, Texas, on October 16, 1996.
TRD-9615149
Caroline Scott
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General Counsel
Texas Department of Insurance
Filed: October 16, 1996
♦ ♦ ♦
Notice of Hearings
The Commissioner of Insurance or his designee at a public hearing
under Docket Number 2260, scheduled for November 26, 1996 at
9:00 a.m. in Room 100 of the Texas Department of Insurance
Building, 333 Guadalupe Street in Austin Texas will consider
amendments proposed by the staff of the Workers’ Compensation
Division to the Texas Basic Manual of Rules, Classifications and
Experience Rating Plan for Workers’ Compensation and Employers’
Liability Insurance (Manual). The purpose of these amendments to
the Manual is to eliminate conflicting language within the Manual
and to provide clarification to rules, classifications, endorsements and
forms by amending the language.
The proposed changes by the staff are summarized as follows:
Clarify the rules to reflect that the effective date of the policy
determines the rules and rates applicable to the policy and the
anniversary rating date determines the date the experience modifier
applies and the Experience Rating Plan rules applicable to the policy.
Amend the language in the rules to reflect the language of the standard
workers’ compensation policy as amended in November, 1995.
Show the order of calculation of workers’ compensation policy costs
in a rule and delete all other examples in the rules of how the policy
costs are determined in order to eliminate conflicts.
Clarify the rules to reflect that the payroll limitations for executive
officers apply regardless of the classification applicable to that
executive officer.
Clarify the rules to reflect that business allowance, such as automo-
bile, housing, etc., per diem expenses in excess of IRS guidelines,
and automobile mileage reimbursements in excess of IRS guidelines
are included in the definition of remuneration.
Amend the maximum minimum premium from $500 to $250.
State in the rules that "test modifiers" cannot be applied to the policy
and cannot be negotiated.
Add a rule to define Schedule Rating.
Amend the language concerning premium discount as it applies to
workers’ compensation policies written through the group purchase
program and allow the insurance company and the group administra-
tor to agree on how to determine the final premium discount for the
group even though not all of the policies have been audited.
Delete obsolete language from Rule IX. E. Employee Leasing
Arrangements and allow the completion of the Employee Provider
Form EP-1, Employee Provider Form EP-1A and the Employee
Provider/Client Company Endorsement to be optional with the
insuring company, which includes the Texas Workers’ Compensation
Insurance Fund.
Amend Rule IX Deductible Programs to discontinue the filing of the
Deductible Notice of Election form with the Texas Department of
Insurance, but require the insuring company to have the completed
Deductible Notice of Election form in the file for each insured so that
it is available to the Department upon specific request.
Amend Section I A. of the Experience Rating Plan to clarify which
insurance company is responsible for calculating the experience
modifier for a risk when there are multiple insurers writing the risk.
Amend Section I A. of the Experience Rating Plan to require upon
receipt of a written request, an insurance company to provide unit
statistical data to the insurance company responsible for calculating
the experience modifier for an insured or the entity calculating
experience modifiers on behalf of the that insurance company. In
addition, upon request, an insurance company must provide a copy of
the modifier calculation of an insured to another insurance company.
All requests must include either the current policy information page
for the insured or a letter of authority signed by the insured.
Amend Section 1 C. 4. of the Experience Rating Plan to clarify how
the anniversary rating date is established when there are multiple
policies for the same risk.
Amend Section I C. of the Experience Rating Plan to set forth ways
to establish a different anniversary rating date.
Clarify Section III A. of the Experience Rating Plan that only
experience developed under a workers’ compensation policy or
as a certified self-insurer can be used to determine eligibility for
experience rating and to actually calculate the experience modifier.
Amend Section V E. of the Experience Rating Plan to indicate what
experience modifier applies when there is no modifier calculated at
the time the policy is issued; to indicate that whenever there is a
decrease in the premium as a result of an experience modifier being
added to the policy, the decrease in premium is always applicable to
the effective date of the policy or to the anniversary rating date, if
different than effective date of the policy and to indicate when an
increase in premium as a result in adding the experience modifier is
applicable to the policy.
Amend Section V F. of the Experience Rating Plan to clarify that
when the unit statistical data is received by the insuring company,
the experience modifier will be recalculated and the application of the
revised modifier is governed by Section G. of the Experience Rating
Plan.
Amend the Introduction to the Endorsements & Forms section to
require insurance companies to either show an endorsement issue date
or a sequential number on each endorsement in order to determine
the order of issuance.
Amend the Texas Amendatory Endorsement WC 42 03 01 to delete
the reference to the short rate cancellation penalty being applied at
the time of final payroll audit since short rate cancellations are no
longer applicable.
Delete the following endorsements as they are no longer applicable:
Texas Assigned Risk Pool–Maritime Coverage Endorsement (Limited
Coverage for Masters or Members of the Crews of Vessels) WC 42
02 01; Texas Workers’ Compensation Insurance Fund-Other States
Endorsement (Reimbursement for Temporary Operations Only) WC
42 03 07; and Senate Bill 1 Litigation Surcharge Endorsement WC
42 04 05;
Amend Texas Waiver of Our Right to Recover From Others
Endorsement WC 42 03 04 to include language to clarify that nothing
in the endorsement shall be construed as a limit on the insurance
companies’ right of subrogation for advances against future benefits,
including medical benefits received by claimants under the Texas
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Workers’ Compensation Act as long as that right exists under the
Act or common law.
Amend Employee Provider/Client Company Endorsement WC 42
04 06A to substitute the Fund for the Facility in the wording of
the endorsement and to delete Section 12 of the endorsement in its
entirety since it is in conflict with the Statute.
Amend the language in form DNE-1 to track the language in the rule
and the endorsements pertaining to the deductible to eliminate the
conflicts.
Amend the timing of the filing requirements for the filing of form
GPP-2 for groups participating in the group purchase program.
Elimination of the Workers’ Compensation Negotiated Experience
Modifier form.
Editorial changes throughout the Manual to correct punctuation,
typographical errors, reference to the Statutes, and reference to rules
contained in the Manual.
Editorial changes to the footnotes and classification wordings in the
Classification Section of the Manual.
Addition of several classification wordings that were inadvertently left
out when then classifications were reduced and combined effective
January 1, 1994. Divide the Wrecking Classification Code 5701 into
the following classifications: Concrete or Concrete Encased Steel &
Drivers-Code 5213; Iron or Steel & Drivers-Code 5057; Masonry
& Drivers-Code 5022 and Wooden - including dwellings & Drivers-
Code 5403.
Changes in the following classifications to classifications with lower
relativities: Appraisers-Tax from Code 4511 to Code 8742; Break-
water or Jetty Construction from Code 6219 to Code 6045; Dike or
Revetment Construction & Drivers from Code 6219 to Code 6045;
Kennel Employees & Drivers from Code 0113 to Code 8831; Forestry
Personnel-Planting & Supervision of Timber Forest from Code 0042
to Code 0005; Inspection of Risks for Insurance or Valuation Pur-
poses from Code 4511 to Code 8742; Plant Rental or Maintenance
from Code 0035 to Code 8017; Satellite Dish Installation from Code
5l90 to Code 7600; and Service Station Wash Pit Cleaning from Code
9402 to Code 7219.
The Commissioner has jurisdiction over this matter pursuant to the
Insurance Code, Articles 5.56, 5.57, 5.60 and 5.96.
A copy of the amendments containing the full text of the proposed
amendments is available for review in the office of the Chief Clerk
of the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas 78714-9104. For further information or to request copies of
the amendments, please contact Angie Arizpe (512) 322-4147, (refer
to Reference Number W-1096-44-I).
The staff and the Commissioner request that written comments to
these proposed amendments be submitted prior to the public hearing
on November 26, 1996. The written comments should be directed to
Caroline Scott, General Counsel and Chief Clerk, Texas Department
of Insurance, P.O. Box 149104, MC 113-2A, Austin, Texas 78714-
9104. An additional copy of the comments is to be submitted
to Nancy Moore, Deputy Commissioner, Workers’ Compensation,
Texas Department of Insurance, P.O. Box 149092, Austin, Texas
78701-9092. Public testimony at the hearing on November 26, 1996,
is also invited and encouraged.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).




Texas Department of Insurance
Filed: October 16, 1996
♦ ♦ ♦
The Commissioner of Insurance or his designee at a public hearing
under Docket Number 2261, scheduled for November 26, 1996, at
9:00 a.m. in Room 100 of the Texas Department of Insurance Build-
ing, 333 Guadalupe Street in Austin, Texas, will consider amend-
ments to Rule IX A. and B, the deletion of Partners, Officers and
Others Exclusion Endorsement WC 00 03 08 and Sole Proprietors
and Others Coverage Endorsement WC 00 03 10 and the addition
of Partners, Officers and Others Exclusion Endorsement WC 42 03
08 and Sole Proprietors, Partners, Officers and Others Coverage En-
dorsement WC 42 03 10 of the Texas Basic Manual of Rules, Clas-
sifications and Experience Rating Plan for Workers’ Compensation
and Employers’ Liability Insurance (the Manual). The purpose of this
amendment is to implement the provisions of Suibchapter F, Chapter
§406.097, Labor Code as added by the 74th Legislature in House Bill
1089.
Section 406.097, Labor Code, provides that a sole proprietor, partner,
or corporate executive officer of a business entity that has elected to
provide workers’ compensation coverage is entitled to benefits under
that coverage as an employee unless the sole proprietor, partner, or
corporate executive officer is specifically excluded from coverage
through an endorsement to the policy or certificate of authority
to self-insure. In addition, a corporate executive officer(s) of the
named insured with at least 25% equity ownership in the named
insured may be excluded from coverage. Lastly, a sole proprietor or
partner of a covered business or a corporate officer with an equity
ownership in a covered business of at least 25% may be excluded
from coverage even though building or construction contracts require
the contractor to provide workers’ compensation coverage when work
is being performed for a governmental entity. In addition to the
proposed changes to Rule IX A. and B, two endorsement are being
recommended for deletion, and two new endorsements that are Texas
specific endorsements are being recommended to be added.
The Commissioner has jurisdiction over this matter pursuant to the
Insurance Code, Article 5.96.
A copy of the amendments containing the full text of the proposed
amendments is available for review in the office of the Chief Clerk
of the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas 78714-9104. For further information or to request copies of
the amendments, please contact Angie Arizpe (512) 322-4147, (refer
to Reference Number W-1096-45-I).
The staff and the Commissioner request that written comments to
these proposed amendments be submitted prior to the public hearing
on November 26, 1996. The written comments should be directed to
Caroline Scott, General Counsel and Chief Clerk, Texas Department
of Insurance, P.O. Box 149104, MC 113-2A, Austin, Texas 78714-
9104. An additional copy of the comments is to be submitted
to Nancy Moore, Deputy Commissioner, Workers’ Compensation,
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Texas Department of Insurance, P.O. Box 149092, Austin, Texas
78701-9092. Public testimony at the hearing on November 26, 1996,
is also invited and encouraged.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
The agency hereby certifies that the proposal has been reviewed by
the legal counsel and found to be within the agency’s authority to
adopt.




Texas Department of Insurance
Filed: October 16, 1996
♦ ♦ ♦
The Commissioner of Insurance or his designee at a public hearing
under Docket Number 2262, scheduled for November 26, 1996, at
9:00 a.m. in Room 100 of the Texas Department of Insurance
Building, 333 Guadalupe Street in Austin, Texas, will consider
amendments to Section D of the Appendix and Sections III and X
of the Texas Experience Rating Plan of the Texas Basic Manual
of Rules, Classifications and Experience Rating Plan for Workers’
Compensation and Employers’ Liability Insurance (the Manual).
These recommended changes are necessary due to the Commissioner
appointing the National Council on Compensation Insurance as the
statistical agent for workers’ compensation.
The proposed change to Section D. of the Appendix of the Manual
deletes the reference to the Department and requires insuring compa-
nies to automatically file with the designated statistical agent all data
required by the Texas Workers’ Compensation Statistical Plan in ac-
cordance with its provisions. The change to Section III of the Texas
Experience Rating Plan of the Manual amends part D to require ex-
perience to be used in the calculation of the experience modifier to
be reported to the designated statistical agent. The change to Section
X of the Texas Experience Rating Plan of the Manual requires in-
suring companies to automatically file with the designated statistical
agent all data required by the Texas Workers’ Compensation Statis-
tical Plan in accordance with its provisions. The Commissioner has
jurisdiction over this matter pursuant to the Insurance Code, Article
5.96.
A copy of the amendments containing the full text of the proposed
amendments is available for review in the office of the Chief Clerk
of the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas 78714-9104. For further information or to request copies of
the amendments, please contact Angie Arizpe (512) 322-4147, (refer
to Reference Number W-1096-46-I).
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
The agency hereby certifies that the proposal has been reviewed by
the legal counsel and found to be within the agency’s authority to
adopt.




Texas Department of Insurance
Filed: October 16, 1996
♦ ♦ ♦
The Commissioner of Insurance or his designee at a public hearing
under Docket Number 2263, scheduled for November 26, 1996, at
9:00 a.m. in Room 100 of the Texas Department of Insurance Build-
ing, 333 Guadalupe Street in Austin, Texas, will consider amend-
ments to the Texas Workers’ Compensation Relativity, Expected
Loss Rate and Discount Ratio for Code 8837-Charitable or Reli-
gious Organization-All Operations & Drivers. Under Board Order
Number 59621 dated June 2, 1992, Code 8837 was amended from
a classification with a promulgated rate or relativity to an "a" rated
classification due to the wide variance of work performed by the var-
ious charitable or religious organizations being classified under that
code. By making Code 8837 an "a" rated classification, the insurance
company writing coverage for this classification can use rates reflec-
tive of the various activities performed by specific entities classified
under this classification. Therefore, a fixed relativity, expected loss
rate and discount ratio for Code 8837 is not proper. This amend-
ment is proposed to eliminate the revised classification relativity, the
revised expected loss rate and discount ratio related to Code 8837
which were adopted by the Commissioner in Commissioner’s Order
Number 96-1038 dated September 10, 1996.
The Commissioner has jurisdiction over this matter pursuant to the
Insurance Code, Article 5.96.
A copy of the amendments containing the full text of the proposed
amendments is available for review in the office of the Chief Clerk
of the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas 78714-9104. For further information or to request copies of
the amendments, please contact Angie Arizpe (512) 322-4147, (refer
to Reference Number W-1096-47-I).
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
The agency hereby certifies that the proposal has been reviewed by
the legal counsel and found to be within the agency’s authority to
adopt.




Texas Department of Insurance
Filed: October 16, 1996
♦ ♦ ♦
Notice of Withdrawal of Application by Small Employer
Carrier to be a Risk-Assuming Carrier
Notice is given to the public of the withdrawal of the application of
the listed small employer carrier to be a risk-assuming carrier under
Texas Insurance Code Article 26.52, notice of which was published
in the October 4, 1996, issue of theT xas Register(21 TexReg 9684).
Physicians Care HMO, Inc.
IN ADDITION October 22, 1996 21 TexReg 10467




Texas Department of Insurance
Filed: October 16, 1996
♦ ♦ ♦
Third Party Administration Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for admission to Texas of San Antonio Health Partners,
Inc., a foreign third party administrator. The home office is
Wilmington, Delaware.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: October 16, 1996
♦ ♦ ♦
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for admission to Texas of Coordinated Care Medicaid
Management Corporation, a foreign third party administrator. The
home office is Milwaukee, Wisconsin.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: October 16, 1996
♦ ♦ ♦
Texas State Library and Archives Commission
Consultant Contract Reports
Quarterly report of consultant contract reports received by the Texas
State Library
October 13, 1996
V.T.C.A., Government Code 2254.036
By law (V.T.C.A., Government Code 2254, Subchapter B), state
agencies and regional councils of governments are required to file
with the Office of the Secretary of State invitations to bid and
details on bidding on private consultant contracts expected to exceed
$10,000. Within ten days of the award of the contract, the agency
must file with the Secretary of State a description of the study to be
conducted, the name of the consultant, the amount of the contract,
and the due dates of the reports. Additionally, §2254.036, directs the
contracting agencies to file copies of all documents, films, recordings,
or reports developed by the private consultants with the Texas State
Library. The Library is required to compile a list of the materials
received and submit the list quarterly for publication in the Texas
Register.
Below is a list of materials received for the third quarter of 1996.
These materials may be examined in Room 300, Texas State Library,
1201 Brazos Street, Austin, Texas.
Agency: Texas Department of Transportation. Consultant: Deloitte
& Touche. Title: Business information and systems plan.




Texas State Library and Archives Commission
Filed: October 14, 1996
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice of Public Hearing
Notice is hereby given that pursuant to the requirements of the
Texas Health and Safety Code Annotated, §382.017 (Vernon’s 1992)
and Texas Government Code Annotated, Subchapter B, Chapter
2001 (Vernon’s 1993), the Texas Natural Resource Conservation
Commission (commission) will conduct a public hearing to receive
testimony regarding commercial nonhazardous industrial solid waste
landfills.
Purpose of the proposed new chapter is to provide permit standards,
design standards, and operating standards for commercial nonhaz-
ardous industrial landfills. The proposed chapter does not apply to a
solid waste management facility permitted under Chapter 330. Pro-
posed Subchapter A pertains to general information including def-
initions and applicability of the regulations. The proposed chapter
does not apply to on-site nonhazardous industrial waste facilities or
to captured facilities. Proposed Subchapter B pertains to the permit-
ting requirements including design standards for commercial nonhaz-
ardous industrial solid waste facilities. Subchapter C pertains to the
operating requirements for commercial nonhazardous industrial solid
waste facilities. Proposed Subchapter D pertains to the financial as-
surance requirements for commercial nonhazardous industrial solid
waste facilities that references sections of Subchapter K of the Chap-
ter 330 regulations pertaining to Financial Assurance for municipal
olid waste landfills. These rules do not address any changes to cur-
rent on-site nonhazardous waste landfill regulations. These rules do
not change any municipal solid waste landfill regulations.
A public hearing on this proposal will be held in Austin on November
19, 1996 at 2:00 p.m. in Building F, Room 2210 at the Texas
Natural Resource Conservation Commission complex, located at 1200
North IH-35, Park 35 Technology Center. The hearing is structured
for the receipt of oral or written comments by interested persons.
21 TexReg 10468 October 22, 1996 Texas Register
Individuals may present oral statements when called upon or order
of registration. Open discussion within the audience will not occur
during the hearing; however, an agency staff member will be available
to discuss the proposal 30 minutes prior to the hearing and answer
questions before and after the hearing.
Written comments may be mailed to Bettie Bell, TNRCC Office
of Policy and Regulatory Development, MC 205, P.O. Box 13087,
Austin, Texas 78711-3087 or faxed to (512) 239-4808. All com-
ments should reference Rules Tracking Log Number 95128-352-WS.
Comments must be received by 5:00 p.m., 30 days from the date of
publication of this proposal in theTexas Register.For further infor-
mation or questions concerning this proposal, please contact Susan
Janek, Municipal Solid Waste Division, at (512) 239-6784.
Persons with disabilities who have special communication or other
accommodation needs who are planning to attend the hearing should
contact the agency at (512) 239-4900. Requests should be made as
far in advance as possible.




Texas Natural Resource Conservation Commission
Filed: October 11, 1996
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Intent to File Pursuant to Substantive Rule §23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission SUBSTANTIVE RULE §23.27 for approval of 23
station addition to existing PLEXAR-Custom Service for Lubbock
County in Lubbock, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for 23 Station Addition to Existing PLEXAR-
Custom Service for Lubbock County in Lubbock, Texas, Pursuant
to Public Utility Committee. SUBSTANTIVE RULE §23.27. Tariff
Control Number 16529.
The Application. Southwestern Bell Telephone Company is request-
ing approval for 23 station addition to the existing PLEXAR-Custom
service for Lubbock County in Lubbock, Texas. The geographic ser-
vice market for this specific service is the Lubbock, Texas area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with Texas telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on October 16, 1996.
TRD-9615113
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 16, 1996
♦ ♦ ♦
Notice of Intent to File Pursuant to Substantive Rule §23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission SUBSTANTIVE RULE §23.27 for approval of optional
features addition to existing PLEXAR-Custom Service for Cypress
Fairbanks ISD in Houston, Texas.
Tariff Title and Number. Application of Southwestern Bell
Telephone Company for Optional Features Addition to Existing
PLEXAR-Custom Service for Cypress Fairbanks ISD in Houston,
Texas, Pursuant to P.U.C. SUBSTANTIVE RULE §23.27. Tariff
Control Number 16528.
The Application. Southwestern Bell Telephone Company is re-
questing approval for an optional features addition to the existing
PLEXAR-Custom service for Cypress Fairbanks ISD in Houston,
Texas. The geographic service market for this specific service is the
Houston, Texas area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with Texas telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on October 16, 1996.
TRD-9615112
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 16, 1996
♦ ♦ ♦
Notice of Intent to File Pursuant to Substantive Rule §23.27
Notice is given to the public of the intent to file with the Public Utility
Commission of Texas an application on October 9, 1996, pursuant
to Public Utility Commission SUBSTANTIVE RULE §23.27 for
approval of a customer-specific contract for billing and collection
services with GAB Communications, Inc.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for Approval of a Customer-Specific Contract for
Billing and Collection Services with GAB Communications, Inc., pur-
suant to Public Utility Commission SUBSTANTIVE RULE §23.27.
Tariff Control Number 16524.
The Application: Southwestern Bell Telephone Company seeks ap-
proval of a customer-specific billing and collection services con-
tract with GAB Communications, Inc. The services pursuant to the
customer-specific contract will be offered anywhere within the state
of Texas where GAB Communications, Inc. provides services to
Southwestern Bell end user customers.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Consumer Affairs Section at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
Commission at (512) 936-7136.
Issued in Austin, Texas, on October 16, 1996.
TRD–9615110
IN ADDITION October 22, 1996 21 TexReg 10469
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 16, 1996
♦ ♦ ♦
Public Notice
On September 23, 1996, Time Warner Communications of Austin,
L.P (TW Comm) and Central Telephone Company of Texas d/b/a
Sprint, Inc. (Sprint) (collectively referred to as Applicants) filed a
joint application for approval of a traffic and billing interconnection
agreement under the Federal Telecommunications Act of 1996 (FTA)
(Pub. L. No. 104-104, 110 Stat. 56 (1996), (to be codified at 47
U.S.C. §§151 et. seq.) and the Public Utility Regulatory Act of 1995
(PURA95) (Tex. Rev. Civ. Stat. Ann. art 1446c-0 Vernons Supp.
1996). The joint application has been designated Docket Number
16460. The joint application and the underlying interconnection
agreement are available for public inspection at the Commission’s
offices in Austin, Texas.
The FTA authorizes the Commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the Commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the Commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The Commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The Commission finds that additional public comment should be
allowed before the Commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the Commission’s Filing Clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 16460.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by November 4, 1996, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the Commission will determine whether to conduct further
proceedings concerning the joint application. The ALJ shall have
the authority given to a presiding officer pursuant to Public Utility
Commission Procedural Rule §22.202. The ALJ may identify issues
raised by the joint application and comments and establish a schedule
for addressing those issues, including the submission of evidence by
the Applicants, if necessary, and briefing and oral argument. The ALJ
may conduct a public hearing. Interested persons who file comments
are not entitled to participate as intervenors in the public hearing
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress, P. O. Box 13326, Austin, Texas 78711-
3326, or call the Public Utility Commission Office of Consumer
Affairs at (512) 936-7120. Hearing and speech-impaired individuals
with text telephones (TTY) may contact the Commission at (512) 936-
7136. All correspondence should refer to Docket Number 16460.
Issued in Austin, Texas, on October 16, 1996.
TRD-9615108
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 16, 1996
♦ ♦ ♦
Public Notice
On September 30, 1996, Southwestern Bell Telephone Company
(SWB) and Fast Connections, Inc. (Fast Connections) collectively
referred to as Applicants filed a joint application for approval of
an interconnection agreement under the Federal Telecommunications
Act of 1996 (FTA) (Pub. L. No. 104-104, 110 Stat. 56 (1996),
(to be codified at 47 U.S.C. §§151 et. seq.). and the Public
Utility Regulatory Act of 1995 (PURA95) (Tex. Rev. Civ. Stat.
Ann. art 1446c-0 Vernons Supp. 1996). The joint application has
been designated Docket Number 16485. The joint application and
the underlying interconnection agreement are available for public
inspection at the Commission’s offices in Austin, Texas.
The FTA authorizes the Commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the Commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the Commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The Commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The Commission finds that additional public comment should be
allowed before the Commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the Commission’s Filing Clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 16485.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by November 4, 1996, and shall
include:
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1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, an Administrative Law Judge (ALJ)
of the Commission will determine whether to conduct further
proceedings concerning the joint application. The ALJ shall have
the authority given to a presiding officer pursuant to Public Utility
Commission Procedural Rule §22.202. The ALJ may identify issues
raised by the joint application and comments and establish a schedule
for addressing those issues, including the submission of evidence by
the Applicants, if necessary, and briefing and oral argument. The ALJ
may conduct a public hearing. Interested persons who file comments
are not entitled to participate as intervenors in the public hearing
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin,
Texas 78711-3326. You may call the Public Utility Commission
Office of Consumer Affairs at (512) 936-7120. Hearing and speech-
impaired individuals with text telephones (TTY) may contact the
Commission at (512) 936-7136. All correspondence should refer to
Docket Number 16485.
Issued in Austin, Texas, on October 16, 1996.
TRD-9615109
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: October 16, 1996
♦ ♦ ♦
Railroad Commission of Texas
Notice of the Railroad Commission of Texas Regarding its
Jurisdiction over Spun Down and Spun Off Gas Gathering
Facilities Which Were Previously Subject to Federal Jurisdic-
tion
The divestiture in recent years of the gathering facilities of interstate
pipeline companies has resulted in a number of business entities be-
coming the owners and/or operators of facilities that were previously
subject to the jurisdiction of the Federal Energy Regulatory Commis-
sion (FERC). These entities and their facilities are now subject to the
jurisdiction of the Railroad Commission of Texas (Commission).
In response to this extraordinary circumstance, the Commission issues
this notice to advise such entities of their obligation to comply with
applicable statutes, rules, and orders enforced by the Commission.
This notice also advises such entities that they may be required to
comply with certain Commission filing requirements and to recognize
certain duties owed to producers, shippers, and other affected persons
under the statutes and rules enforced by the Commission.
In a number of dockets over the last several years, the FERC
has granted abandonment of certain formerly certificated gathering
facilities of interstate natural gas pipelines and/or declared that such
gathering facilities were not subject to the FERC’s jurisdiction under
the Natural Gas Act (NGA), 15 U.S.C. 717, et seq. The FERC also
declared that the activities of the entities acquiring such facilities
would be subject to regulation and control by state regulatory bodies.
In August, the U.S. Court of Appeals for the D.C. Circuit sustained
the FERC’s determination that the divested gathering facilities of
interstate pipelines are exempt from FERC regulation under the NGA.
Conoco, Inc. v. FERC, 90 Fed.3d 536 (D.C. Cir.–1996).
Certain gathering facilities affected by the FERC’s orders and by the
ruling of the Court of Appeals were and are situated wholly within
the geographic boundaries of the State of Texas. The owners and/
or operators of such gathering facilities may, and do, in many cases,
transmit, distribute, transport, convey, deliver, carry, produce, buy,
ell, deal in, purchase, take, collect, gather, retain possession of,
carry, and/or transport natural gas within the State of Texas.
These divested gathering facilities are now, and have been, since
their divestiture, subject to the jurisdictional authority of the Com-
mission under Texas Revised Civil Statutes Annotated, articles 1446e
(GURA), Texas Revised Civil Statutes Annoted, articles 6050-6066g,
and Texas Natural Resource Code Annoted 81.051, 81.053, 111.001,
et seq., and 111.081, et seq. Accordingly, these divested gathering
facilities are subject to the requirements imposed by 16 Texas Ad-
ministrative Code, Chapters 3 and 7, and by certain orders, directives,
and practices of the Commission. And, similarly, the owners and/or
operators of such facilities are and have been subject to the jurisdic-
tion and authority of the Commission.
The extent and nature of Commission regulatory authority over
gathering varies under these statutes. Accordingly, the owners and/
or operators of such divested gathering facilities should inquire into
their duties and obligations under applicable Commission regulatory
provisions to insure they are observing such duties and obligations.
These duties and obligations may include the duty to make certain
required filings, such as new or amended T-4 pipeline permits to
operate, tariffs for gathering or transportation services, gas utility
general annual reports or gathering annual reports, claims for
exemptions under Texas Revised Civil Statutes Annoted, articles
6050, §4(a), and P-5 organizational/financial assurance reports.
All business entities which have acquired gathering facilities in Texas
that were divested by interstate pipelines are advised to contact the
Commission’s Gas Services Division, to determine the applicability
of Commission regulations to their facilities and operations, and to
insure they have complied and will continue to comply with all
applicable statues, rules, and Commission orders and practices.
Persons with knowledge of the potential existence of any such entities
or with questions regarding the potential existence of such entities
may notify the Commission by calling Stacey McTaggart (512) 463-
7018 or Danny Bivens (512) 463-7109. In addition, any person or
producer who is being provided gathering services by the owners and/
or operators of any such spun-down or spun-off gathering facilities
may seek assistance or relief from the Commission regarding the
rates, services, or practices of any such owners/operators by lodging
formal or informal complaints with Ron Kitchens, Director, Gas
Services Division, Railroad Commission of Texas, P.O. Box 12967,
Austin, Texas 78711-2967.
IN ADDITION October 22, 1996 21 TexReg 10471
To insure broad notice of these directives, the Director of the
Commission’s Gas Services Division will issue a letter consistent
with this notice to all owners/operators of divested gathering facilities,
to potentially affected producers, shippers, and other entities, and to
all operators listed on the Commission’s P-5 rolls. In addition, the
Commission’s General Counsel will cause this notice to be published
in the Texas Register within a reasonable time of the issuance of this
notice.




Railroad Commission of Texas
Filed: October 16, 1996
♦ ♦ ♦
Stephen F. Austin State University
Follow-up Notice on Consulting Services Contract
Pursuant to Texas Government Code, Chapter 2254, Stephen F.
Austin State University provides the following information for
publication in the Texas Register:
1. The award of the construction manager contract to J. E. Kingham
Construction Company was made pursuant to Texas Government
Code, Chapter 2254.
2. Notice of the request for proposals was published in the May 24,
1996 issue of the Texas Register (21 TexReg 4646).
3. The private consultant is to perform the construction management
function for the renovation of the first floor of the University’s
administration building, construction of a portion of the intracampus
utility loop, and installation of an elevator in the University’s human
sciences building.
4. The total value of the contract is $90,196. The contract dated
October 10, 1996, will terminate upon the provision of the requested
services which should be on or about August 31, 1997.
5. The private consultant selected is J. E. Kingham Construction
Company, 312 Tyler Street, Nacogdoches, Texas 75961.
6. The consultant will provide construction management for the
renovation of the first floor of the University’s administration
building, construction of a portion of the intracampus utility loop,
and installation of an elevator in the University’s human sciences
building. All projects are anticipated for completion on or about
August 31, 1997.




Stephen F. Austin State University
Filed: October 15, 1996
♦ ♦ ♦
Roofing Consultant Services Contact
Pursuant to Chapter 2254, Government Code, Stephen F. Austin
State University (SFASU) requests proposals from qualified firms
to evaluate the current condition of roofing systems throughout the
campus and to provide a detailed roof-condition status report to the
University. The firm selected will assist SFASU in dealing with
roofing companies regarding warranties, repairs, and replacements
and will assist the University with the development of long-range roof
replacement plans and budgets, and with other services as required.
In the past, SFASU has hired Global Roofing Consultants to provide
these services. Global’s considerable experience with and knowledge
of SFASU roofing systems will be a component of the evaluation of
proposals.
SFASU will select the roofing systems consultant based on demon-
strated competence, knowledge, qualifications, and reasonableness of
the proposed fee, including travel costs. Additionally, if other con-
siderations are equal, preference will be given to a consultant whose
principal place of business is in the State of Texas or who will man-
age the contract wholly from an office in the State of Texas.
Firms interested in responding to this request for proposals may
obtain information by contacting John D. Rulfs, Assistant Director
of Physical Plant, Stephen F. Austin State University, P. O. Box
13031 SFA Station, Nacogdoches, Texas 75962, (409) 468-4341 or
Fax (409) 468-4446.
Proposals must be received no later than 2:00 p.m. CST, November
20, 1996.




Stephen F. Austin State University
Filed: October 15, 1996
♦ ♦ ♦
Veterans Land Board
Invitation for Bids on Group Insurance Contract
The Veterans Land Board of the State of Texas ( the "Board") invites
the submission of bids for group credit/mortgage life insurance for
the Texas Veterans Land Program ("VLP").
An official bid form with bidding instructions may be obtained by
calling Jim Davis at (512) 463-5393 or by writing the Texas Veterans
Land Board, Attention: Jim Davis, 1700 North Congress, Room 700,
Austin, Texas 78701.
All bids must be submitted on an official bid form and must be
received by 2:00 p.m. Friday, November 22, 1996, at the address
specified in the bid form.
The Board currently holds a contract with the Prudential Insurance
Company of America for group credit/mortgage life insurance for the
VLP. Prudential notified the Board that it will no longer underwrite
group life insurance effective March 31, 1997, and the existing
contract will terminate on that date. In requesting bids, the Board
primarily intends to replace the existing insurance with no lapse in
coverage to existing insureds and secondarily to improve the benefits
and/or premiums VLP borrowers pay under the existing contract. The
Board will evaluate bids on those bases.
Issued in Austin, Texas, on October 15, 1996.
TRD-9615072




Filed: October 15, 1996
♦ ♦ ♦
The Texas Workforce Commission
Notice of Public Hearing
The Texas Workforce Commission has a Legislative mandate to
analyze whether block grant funding under §302.062 of the Labor
Code should be extended to the programs exempted from block grant
funding under Subsection (g) of that section. The Commission is
required to report to the legislature and the governor by December
1, 1996. Therefore, the Commission will hold a public hearing on
October 28, 1996, in the John H. Reagan State Office Building, 105
West 15th Street, in room 106, Austin, Texas.
Comments will be received from 9:00 a.m. to 11:30 a.m. on
the following programs: programs to enhance the employment
opportunities of veterans, including those described by §302.021
(b)(1); the apprenticeship programs under Chapter 133 of the
Education Code; school-to-work transition services as described by
§302.021 (b)(3); the community service program under National and
Community Service Act of 1990; the work family policies program
under Chapter 81; and the skills development fund created under
Chapter 303; and Communities-in-Schools.
Comments will be received from 1:30 p.m. to 4:00 p.m. on the
following programs: the reintegration of offenders program (Project
RIO) under Chapter 306 and the continuity of care program under
§501.095 of the Government Code; the trade adjustment assistance
program under Part 2, Subchapter II, Trade Act of 1974; the
job counseling program for displaced homemakers under Chapter
304; the employment programs under Chapter 31 of the Human
Resources Code (mandatory work or participation in employment
activities through JOBS and volunteer work experiences programs
and employment programs for those in need of financial assistance
and services); senior citizens employment program under Chapter
101, Human Resources Code, and State Occupational Information
Coordination Committee.
Individuals who wish to testify at the hearing should sign in at the
site and testimony will be taken in the order in which they have
signed up. Speakers are encouraged to provide written copies of
their testimony. Twenty-five copies are sufficient. Depending on
the number of individuals who sign up to testify, testimony may be
limited to three minutes per speaker.
Persons who may need auxiliary aids, services or special accommo-
dations, are requested to contact Carolyn Young, at (512) 305-9649
three days prior to the hearing.
For those unable to attend , please send written comments to the
Texas Workforce Commission, Office of the Executive Director, 101
E. 15th Street, Austin, Texas 78778-0001.
Issued in Austin, Texas, on October 15, 1996.
TRD-9615067
Esther L. Hajdar
Director of Legal Services
Texas Workforce Commission
Filed: October 15, 1996.
♦ ♦ ♦
IN ADDITION October 22, 1996 21 TexReg 10473
Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $20 ❑ update service $15/year(On-Site Wastewater Treatment)
❑ Chapter 290$20 ❑ update service $15/year(Water Hygiene)
❑ Chapter 330$45 ❑ update service $15/year(Municipal Solid Waste)
❑ Chapter 334 $35 ❑ update service $15/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $25 ❑ update service $15/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
